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AMEND THE INDIAN SELF-D ETERM INATIO N AND 
EDUCATIO N ASSIST ANCE ACT

TUESDA Y, MARCH 14, 197 8

U.S. Senate,
Select Committee on Indian Affairs,

Washington, D.C.
The committee met, purs uan t to notice, at 9:45 a.m., in room 357, 

Russell Senate Office Building, Senator Dewey F. Bartlett  presiding.
Present: Senators Melcher, Bar tlett , and Hatfield.
Staff present: Alan Parker, chief counsel; K athryn Harris-Tijerina, 

staff attorney ; and Michael Cox, minority counsel.
Senator  Bartlett. The hearing  will come to order.
I would like to submit for the record the opening statement  of 

Senator Abourezk on Senate bill 2460, to amend the Indian Self-Deter
mination and Education Assistance Act and also a copy of tha t bill. 

(1)



OPENING STATEMENT
OF

SENATOR JAMES ABOUREZK

S. 2460, to amend the Indian Self-Determination and 
Education Assistance Act.

I consider this measure as singularly important to 
the future course of Indian Affairs. The Amendment is intended 
to insure that Congress’ original intent in passing the Indian 
Self-Determination Act is successfully implemented.

The Act states that it would "permit an orderly trans
ition from Federal domination of programs for and services to 
Indians to effective and meaningful participation by the Indian 
people in the planning, conduct and administration of those pro
grams and services. (Sec. 3(b)) Since the Act was passed in 
1975 and the regulations published over 1 1/2 years ago, Indian 
people thrJbghout the Nation have encountered problems and bar
riers to the assumption of control over Bureau of Indian Affairs 
and Indian Health Service Programs. The Senate Committee on 
Indian Affairs conducted oversight hearings to investigate these 
problems with the implementation of Public 93-638, One of our 
hearings, held in Albuquerque, New Mexico, generated testimony 
from over 30 Indian Tribes and Tribal organizations. On the 
basis of Indian testimony and information gathered directly from 
IHS and BIA, it became clear that the intent of Congress has been 
frustrated because there has been no meaningful transfer of control
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in the actual implementation of the Act. Rather, control has 

been retained by the agencies through a combination of factors.

The Agencies have incorporated into the contracts their identi

fication of priorities and policies rather than allowing Tribes 

to make the determination. Further, Tribes are severely restricted 

by having to formulate their policy determinations within the 

narrow parameters of the current programs and budget allocations 

of the agencies. Duplications of effort, excessive paperwork, 

and inhibitions against long-term planning in the contracting 

process have seriously undercut the intended Tribal control.

As a response to these significant problems, the Senate 

Committee on Indian Affairs will hold hearings on S. 2460.

The amendment leaves the present structure of Public Law 

93-638 intact. It adds as a new option, however, the opportunity 

for Tribes to elect to develop a comprehensive Tribal plan for 

the administration and delivery of the total range of government 

services for which they are eligible under present existing law.

The Secretary of the Interior is authorized and directed to provide 

a consolidated single grant to implement these tribal plans. The 

intent is to greatly simplify the excessive paperwork generated 

by the contracting process and to allow for the necessary flexi

bility in local policy determinations by the Tribes. Application 

of this comprehensive tribal plan, single grant process, would 

also greatly enhance the local management capabilities of the 

Tribes and enables them to engage in long-term planning. Finally 

the bill would solve many of the detailed procedureal problems
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which the Tribes have encountered.

The Federal Policy of Indian Self-Determination has
been adhered to by the past three Presidents of the United 
States, enacted into law by the United States Congress with 
the passage of Public Law 93-638, and unequivocally supported 
by the American Indian Policy Review Commission. Yet, even 
today the Indian has little true Self-Determination. Congress 
must insure that our policies are not idle rhetoric.



95tii  CONGRESS 
2d Session S. 2460

IN  TH E SENA TE OF TH E UN ITED  STA TES

J anuary 31 (legislat ive day, J anuary 30), 1978
Mr. Abourf.zk introduced the  following bil l; which was read twice and referred 

to the Select Committee on Indian Affairs

A  BILL
To amend the India n Self-Determination and Education As

sistance Act.

1 Be  it enacted by the Senate and  House of Bepresen ta-

2 tives of the Uni ted Sta tes  o f Ame rica  in Congress assembled,

3 That (a) the Indian Self-Determination and Educat ion As-

4 sistance Act is amended by inserting after section 2 (b)  the

5 following new subsection :

6 “ (c) The Congress further finds that—

7 “ (1) the Ind ian Self-Determination and Education
k

8 Assistance Act is intended to provide for an orderly

9 transfer of the control of basic Government  services and

10 programs from the Bureau of Indian Affairs and the

11 Indian Heal th Service  to the Indian tribes and tribal
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organizations by way of an expanded contract ing au

thority; and

“ (2)  the intent  of Congress lias been frustrated 

because there has been no meaningful transfer of control 

in the actual implementa tion of this Act. Bather, control 

has been retained by the agencies through a combination 

of factors. The agencies have incorporated into the con

tracts their identification of priorities and policies, rathe r 

than allowing tribes to make such determinations. Fur

ther, tribes are severely restricted by having to formulate 

their policy determinations within the narrow param 

eters of the  current programs and budget allocations of 

the agencies. Duplications of effort, excessive paper

work, and inhibitions against long-term planning in

herent in the contrac ting process have seriously under

cut the intended tribal control;

“ (3) tribes have undergone excessively long delays 

in receiving contract approval or their applications have 

been disapproved because of a cited lack of funds; an 

agency decision which leaves the tribes without redress, 

since it is not grounds for a formal appeal. Even after 

contract approval, the tribal services and programs have 

been fiscally disrupted by the agencies’ reimbursement
t

voucher system of payment. Taken together these and
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3

1 other factors have frustrated the clear intent  of Con-

2 gross ; and

3 “ (4) in an effort to effectively implement the Con-

4 gress’ intended trans fer of control, a consolidated single

5 grant authority which follows a comprehensive tribal

6 plan is necessary. Fur ther , it is consistent with Federal

7 policy and the inten t of this Act .” .

8 (b) Such Act is furthe r amended by adding at the end

9 thereof the following new title:

10 “T ITLE  I I I—ELE CT ION TO RE CE IVE SIN GL E

11 CON SOLIDATED GRANTS

12 “single  consolidated grants

13 “Sec . 301. (a) Any  Indian tribe or tribal organization

14 entitled,  under this Act, to enter into contracts with the

15 Secretary of the Inte rior  or the Secretary of Health, Edu- 

1(5 cation, and Welfare, or to receive grants from any such

17 Secretary, for the purpose of enabling such tribe or organi-

18 zation to plan, conduct, and  administer programs and pro jects

19 for, and provide services to, Indians or to carry out certain

20 functions, authorities, and responsibilities previously car-

21 ried out by the Secre tary of the Interior  or the Secretary

22 of Heal th, Education, and Welfare, may elect to receive

23 a single consolidated gra nt in each fiscal year in lieu of
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or in addition to contracts under sections 102 and 103 of 

this Act.

“ (b) The Secretary of the Inter ior, in consultation with 

die Secretary of Hea lth,  Education, and Welfare, is au

thorized and directed to make such grants provided for in 

subsection (a) of this section to each Indian  tribe or tribal 

organization having an approved plan submitted in accord

ance with this title.

“pla n s : approval

“Sec. 302. (a) Any  Indian tribe or tribal organization 

which elects to receive a single consolidated gra nt in lieu 

of or in addition to the contracts under sections 102 and 

103 of this Act shall submit to the Secretary a plan for 

providing  or carrying out any, some, or all such programs, 

projects, functions, activities, or services referred to in section 

303 of this title. Such plan shall set forth a comprehensive 

description of the programs, projects, functions, activities, 

and services to be carried out or provided by such tribe 

or organization from the proceeds of such grant.  The plan 

may be for up to ten years to allow for long-term planning 

or for any lesser amount of time the tribe or organization 

may elect. Either before the gran t or after a reasonable 

period of implementation the tribe or organization may 

amend the plan.

“ (b) The Secretary of the Inte rior  shall upon the
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request of an Indian tribe or tribal organization provide 

technical assistance for the formulation of their plan either 

directly or through contract. In the awarding of contracts 

for technical assistance, preference shall be given to an 

organization designated by the tribe or organization,  or in 

the event there is not  a designation, the Secretary shall give 

preference to Indian organizations. The Secretary is directed 

to provide whatever assistance and expertise is needed to 

implement  the plan with respect to (1) equipment,  (2) 

bookkeeping and accounting procedures, (3) substantive 

knowledge of the programs within the plan, (4) community 

understanding of the grant, (5) adequately trained person

nel, and (6) other necessary components.

“ (c) (1) Upon the receipt of a plan submitted by such 

tribe or tribal organizat ion, the Secre tary of the Inter ior 

shall have ninety days to review and make a determination 

on whether  (A)  the service to be rendered to the Indian 

beneficiaries of the part icula r program or function planned 

will be adequate; (B) adequate protection of trust resources 

is assured; (C) the proposed project or function in the plan 

can he properly completed  or maintained by the plan.

“ (2) In  the event  the Secretary of the Inte rior dis

approves all or any portion  of a plan, he shall (A) state his 

objections in writing to the tribe or organization within sixty 

days, (B) provide to the extent possible assistance to the

S. 2460----- 2
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6

1 tribe and tribal organization to overcome bis stated objec-

2 tions, and (C) within thir ty days following such state-

3 ment of objections, provide the tribe or organization with a

4 hearing at thei r request under such rules and regulations as

5 he may promulgate, and the oppor tunity for appeal on the

6 objections raised.

7 “ (3) If the Secretary of the Interior  does not send any

8 written notification of disapproval of all or any portion of

9 such plan within  ninety days of its receipt, such plan shall

10 be deemed to be approved in its entirety.

11 “ (4)  The Secretary of the Inte rior  shall not disapprove

12 any plan because of the percentage of funds devoted to a

13 particular program, project, function, activity , or service.

14 “ (5)  Tribal determinations of need, priorities, and sub-

15 stantive programing as expressed in the plan will only be

16 evaluated by the Secretary on the basis of the criteria set

17 forth in section 30 2(c) (1) above. Consistent with the

18 United States policy of tribal self-determination, as set forth

19 in this Act, the guidelines to be followed in evaluating such

20 plan shall be whether approval of the plan would constitute

21 a failure as trustee to uphold the rights of the beneficiaries,

22 and not whether the tribal policies reflected in the plan are

23 consistent with the judgment of the reviewing official or

24 officials.

25 “ (6)  The Secretary of the Inte rior  shall approve any
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plan which requires  funding up to the amount that the ap

propria te Secre tary would have otherwise provided for his 

operation of the program, or portion thereof, for the period 

covered by the plan. The amount shall include direct costs, 

indirect costs, and administrative costs for the operation of 

the program. If a tribe or tribal organization submits a  plan 

which requires funds in excess of such amount, the Secretary 

shall, upon the request of the tribe, conditionally approve 

the plan up to the requested amount. Thereaf ter, the Sec

retary is directed to submit to the Appropriation Committees 

of both Houses of Congress as an appendix to the Presi

dential budget request, a list by tribe comparing the amount 

the tribe will receive under the President ial budget request 

in comparison to the tribal estimate of need under  the tribal 

plan. If the Congress later  appropriates the tribe ’s estimated 

need, rather than the President’s request, then the prior ap

proved plan will have its funds increased by a like amount.

“ (7) The Secretary  is authorized to require  any tribe 

requesting that  he provide a single giant pursuant to the 

provisions of this title to obtain adequate liabili ty insurance. 

Each such policy of insurance shall contain a provision that 

the insurance carr ier shall waive any right  it may have to 

raise as a defense the tribe’s sovereign immunity from suit, 

hut that such waiver  shall extend only to claims the amount 

the nature of which are within the coverage and limits of



12

123
4567891011121314151617181920212223

8

the policy and shall not authorize  or empower such insurance 

carr ier to waive or otherwise  limit the tribe’s sovereign im

munity outside or beyond the coverage and limits of the 

policy of insurance.

“programs

“Sec. 303. All programs, projects, functions, activities, 

or services for which the Interio r Department or the Depa rt

ment of Health, Educat ion, and Welfare are authorized to 

perform for Indians  may be included in any plan submitted 

pursuant to this title.

“san ctions

“Sec. 304. (a) Regardless of the length of time for 

which the single consolidated gran t is planned, the Secretary 

of the Interior shall conduct  an annual audit of the use of 

grant funds in order to insure that  the total amount granted  

under  the plan was spen t directly or indirectly on the in

tended services. The tribe  or organization shall retain the 

righ t to determine the priorit ies within the plan  as long as the 

total amount was spent w ithin the plan.

“ (b) If the audit finds funds were used for purposes 

other than the plan, then the Secretary shall notify such tribe 

or organization that, if corrective action is not undertaken 

within ninety days, further payments may be withheld to
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such tribe or organization under that  portion of the plan af

fected by the misuse of funds. If no corrective action is taken, 

the Secretary  is further authorized to notify such tribe or 

organization to return to him all or any pa rt of the unex

pended sums paid under this title during tha t fiscal year 

pursuant to the affected portion ot the plan.

“ (c) Except to the extent otherwise provided in sub

section (a) of this section, the provisions of section 5(b)  

shall be applicable to any financial assistance provided pur

suant to this title.

“cont inu ation of services

“Sec. 305. In  any case in which the Secretary of the 

Interior  has taken an action under section 304 of this title 

which results in vital services not being provided to individ

uals who were the beneficiaries of such services under such 

plan, the Secreta ry of the Inte rior  shall take such action as 

may be necessary to provide for the continuation of such 

services for the fiscal y ear  covered by such plan.

“payment s

“Sec . 306. Paymen ts made pursuant to this title shall 

be made in advance and may be made in installments with 

necessary adjustm ents on account of overpayments or un

derpayments as the Secre tary may determine.

25 -601  0  - 78 - 2
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1 “aut horizations

2 Sec. 307. The Secretary of the Inte rior  is authorized

3 to provide any approved plan with funds appropriated for

4 the benefit of Indians pursuant to the Act of November 2,

5 1921 (42 Stat. 20 8) , and any Act subsequent thereto.”.
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Senator Bartlett. We have several witnesses today.
Would you raise your hands  as I call your names?
Joseph DeLaCruz, president of the  Quinault Tribal  Council; Allen 

Rowland, president of the Northern  Cheyenne Tribal Council. •
Mr. R isingsun. I am representing Mr. Rowland.
Senator Bartlett. Rose Crow Flies High, president  of the For t 

Berthold Tribal Council.
Gordon Jackson, Kake Tribe, executive director, Rural Alaska 

community  action program.
Would the others please in troduce  themselves?
Mr. Little Owl. I am Ron Little  Owl. I  am vice chairman of the 

Three Affiliated Tribes.
Mr. Kennedy. Ed Kennedy.
Mr. Morishima. Gary Morishima, Quinault.
Senator Bartlett. Thank you.
I have Joseph DeLaCruz as the first witness.

STATEMENT OF JOSEPH DELACRUZ, PRESIDENT, QUINAULT TRIB AL

COUNCIL; TED RISINGSUN, REPRESEN TING ALLEN ROWLAND,

PRES IDEN T, NORTHERN CHEYENNE TRIBAL COUNCIL; ROSE

CROW FLIES HIGH, PRES IDENT, FORT BERTHOLD TRIBAL  COUN

CIL; GORDON JACKSON, KAKE TRIBE, EXECUTIVE DIRECTOR,

RURAL ALASKA COMMUNITY ACTION PROGRAM; RONALD LITTLE

OWL, TRIBAL COUNCIL, THREE AFFILIA TED  TRIBE S; ED KEN

NEDY, COMPTROLLER, NORTHERN CHEYENNE T RIBE ; AND GARY

S. MORISHIMA, PROGRAM MANAGER, QUINAULT NATION

Mr. DeLaCruz. Mr. Chairman, I am Joseph DeLaCruz.
We would like to address this situation in a panel forum.
I would like to just  make a few opening remarks about S. 2460 and 

save my statement  until the res t of the panel members have concluded.
There are problems that the tribes are having with self-determination 

and Public Law 93-638, which this bill is supposed to address.
I am sure tha t the members of this panel will share some of the 

problems tha t our people are facing with the legislation, the adminis
tration, OMB, and problems that  we are having among ourselves.

We have some of our Indian people walking across the count ry 
trying to bring the American public’s atten tion to some of teseh 
problems. Those people have been walking through some very tough 
weather.

With what is happening to the Indian s ituation  in the United States , 
because of the backlash over various Indian  trea ty rights and re
sources, I  think tha t the Self-Determination Act and thi s bill will help 
a lot toward true self-determination of the Indian  tribes.

With tha t, I would like to  call on Rose Crow Flies High from the 
Three Affiliated Tribes to give her statement . Her vice-chairman also 
will participate.

Ms. Crow Flies High. Tha nk you.
I am Rose Crow Flies High, tribal chairperson of the Three  Affiliated 

Tribes of the  Fort Berthold Indian Reservation in North Dakota.
I welcome the oppor tunity  that  you have given me to come and 

talk  before this committee.
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I will now introduce Ronald Littl e Owl to carry out my statement.Mr. Little Owl. Thank  you.
Mr. Chairman, on behalf of the Three Affiliated Tribes and speaking for our triba l chairwoman, Ms. Crow Flies High, I would like to read the March 14, 1978, testimony before the Senate Select Committee on Indian  Affairs.
Self-determination to me is promoting the general welfare of my tribe. We must utilize our resources in an equitable manner. We must educate our children so tha t t hey  may have a better understanding of just wha t BI A really is.
Most important, we need our children more educated to find a place for themselves in this world.
Present ly, we need to make possible a more hopeful, self-sustaining, and honorable living, both socially and economically.
This, honorable Senators of this select committee, is what my consti tution and bylaws tell me we must do. This is my goal.I realize the goal is big, but it is a good goal. Many of my people have died waiting for us to reach this goal.
Now let us Iook at BIA’s goal.
I have had the opportunity  to observe BIA for quite some time. I have been on the  Tribal Business Council for almost 12 years.Jus t recently, since Public Law 93-638 has become effective, I  have been forced to observe BIA more closely—because we are supposed to take over.
BIA’s goal is not broad like ours, but  it seems more complicated to me. B IA’s goal is to survive.
As long as there are Indians on reservations, I believe BIA will continue to be successful in achieving the ir goal.
Now the  big job I have to do is to take BIA’s goal—survive—and spread it, like frosting on a cake over my goal.
I believe I  understand the recipe of their goal; but, unfortunately,1 don’t have all the ingredients to  make it work.
The goal of Public Law 93-638 is the same as my goal. Public Law 93-638 is your goal because you made the law.
This hearing today, I would think , is to find out  or assess the performance in achieving your goal. I am sure you will find out tha t it is not working well.
Your goal and my goal are the  same. I  think tha t if you would agree with me on B IA’s goal, this hearing will have accomplished a lot.Public Law 93-638 gives us at  the local level the  righ t to begin a policy for BIA to follow. Our tribe s’ constitution and bylaws give us the right to recommend removal of any BIA official who is n ot performing his duties.
With these two powerful tools, I don’t know why I would want to take over BIA or contract  many  of their programs. We tried to exercise one of these powers once. We tried and nothing happened. We are still getting the runaround.
This past  spring BIA brought their budget for our input 1 day before it  was due at  the area level. Then afterwards a t a BIA areawide meeting, they wanted our input 1 day before they forwarded their budget down here.
Of course, the budget is for a fiscal year 2 years down the road; but, at  the same time, BIA is operating  on a budget that  was passed2 years ago.
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Public Law 93-638 has taught  me to understand tha t.
Las t spring, we submitted our 93-638 self-determination grant 

proposal with a supportive tribal  resolution. Within the budget, we 
had a salaried management  position for 7 months that  was equivalent 
to $30,000 per year. We also had a position for an in-house attorney.

We wanted somebody qualified to interpret all these goals, objec
tives, and means t ha t you have put forth so tha t we could use them 
wisely to help our people.

BI A told us nobody was worth $30,000 per year; and we couldn’t 
hire an attorney  as an employee. We went ahead and filled the 
position, but  BIA won because both employees are gone.

Just recently, BIA approved our in-house atto rney’s contract, 
but he has been gone for 4 months.

The management people we had spent considerable time cleaning up 
our backyard first. They developed and implemented possibilities to 
administer programs that  we presently have under  management. They 
developed a whole new in terna l management struc ture for the tribe. 
They  developed the indirect cost proposal with multiple rates for 
different Federal agencies.

Indi rect costs for fiscal year 1978 were limited to a 13-percent 
rate for BIA programs. Why didn’t BIA or you tell us that?  We 
could have developed a management s tructure around the 13-percent 
rate and survived.

I believe the internal  management structure that  our 93-638 
management team has set up is the most effective.

Because none of us can become fully aware of all the regulations 
or basic responsibilities tha t we have to the funding sources, we are 
at the mercy of our program directors and the funding sources.

Most tribes have over 30 different gran t programs from many 
different agencies. We never get involved until the  program is in 
trouble or shut down.

Our 93-638 team found us out of compliance as far back as 4 
years with some programs. One program never was audited since its 
inception in 1974. That program is shut down, bu t now we are still 
held accountable for those funds—day-care center.

Pa rt 151, title 25, Code of Federal Regulations, perta ins to grazing 
regulations on Indian  reservations . This area deals with our most 
important resource—land.

Pa rt 151 is very weak. For example, it is without specific pro
cedures for prosecution of violators of grazing privileges.

As a result, there exists a natural tendency to violate grazing 
privileges and make BIA reluctan t in initiative  to monitor  grazing 
regulation compliance.

BIA tried to force us to prosecute violators in triba l courts, which 
we present ly do not have the jurisdiction to do in this mat ter.

A grazing lease is between a lessee and BIA. BIA is the adminis tra
tor of the  lease.

More impor tant, we are denied in 93-638 from dealing with trust 
responsibility in regard to land.

I don’t think BIA brings these problems to you, because I  have not 
seen nor heard any changes in title 25, Code of Federal Regulations, 
since it was adopted.
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You gave us Public Law 93-638, and I am grateful.  B ut somehow I  
feel I am doing somebody else’s job.

BIA has never been held accountable to anybody here or anywhere. 
I think in your terms you call it  assessing performance.

Sure there has been a lot  of study  done on BIA, but  those are 
studies—because I have never seen any heads roll.

The only time BIA is looked at, is when they subm it their budget. 
But  then only their  budget is assessed.

1 ou, or the Office of Management and Budget, by natural habi t 
chop here and chop there. This last time you passed us instead of 
BIA. You chopped our indirect cost moneys channeled through BIA.

I don’t think you would be effective if your budget was cut for your 
staff. But I forgive you for tha t. It  would be an honest mistake, 
because BIA is very complicated.

Remember their goal I told you about—survive. BIA has been 
around almost as long as we Indians. We have shared some of our 
secrets with BIA, but  they  have never shared theirs  with us. We 
thought we needed them, bu t I think  they need us.

We Indian people are at fault too. You probably have heard m any 
conflicting views about 93-638 from us. We are like the farmers of 
this country.  We lack uni ty and have self-interests. Try and dis
mantle  the Department of Agriculture once, and the farmers will be on the warpath.

BIA and the Departm ent of Agriculture are like twin brothers— 
nobody assesses them, and they continue to grow into powerful, 
complicated bureaucracies.

My tribal members, while waiting for us to achieve our tribal goal, 
have se t their goal. They have become very select in electing honorable 
leaders who will stand by them. Most important in their goal is the 
fact that  everybody votes in our elections. We have 100 percent voter 
turn out  in our tribal business council elections on the Fort  Berthold 
Indian Reservation. That has been their self-determination. However, 
BIA has a way of changing leaders.

I have worked with, and will continue to work with, BIA to help 
my people. I have worked ou t some problems with BIA, b ut these have 
been very small problems. A larger problem still exists.

I shall not change in my belief and goal for my people.
Thank you, Mr. Chairman .
Senator Bartlett. Tha nk you very much.
Mr. DeLaCruz. Mr. Chairman, I would like to have Gordon 

Jackson from Alaska now.
Mr. J ackson. My name is Gordon Jackson. I am the president of 

the Rural Alaska community action program.
I don’t have any prepared statem ent this morning. Most of my 

comments are impromptu.
We plan to send a statement for the record within the next week 

or so.
Mr. Chairman, in Alaska, Public Law 93-638 has caused some 

considerable problems there.
We generally agree with the inten t of the  act and feel very strongly 

that  there are a lot of amendments tha t have to be developed to im
plement tha t act in Alaska.
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One of the biggest ones tha t I foresee, which will continue to cause 
problems in Alaska, is the current  definition within Public Law 93-638 
regarding the tribe in the Sta te of Alaska.

As you know, it includes any  village, village corporation, or regional 
corporation. The organizations tha t generally implement contracts  
under Public Law 93-638 are the Native associations.

I would continue to urge—and I feel like a broken record whenever 
I say that—but I personally think  it needs to be addressed not only 
by this committee bu t perhaps  they might consider looking at Alaska 
as an amendment  to create a commission to study  the Indian govern
ment situat ion in Alaska.

During the past 60 years—or over 100 years—there have been a 
number of entities created by the Federal Government , which include 
reserves and reservations, IR A’s regional and village corporations, 
Native associations, and things  like tha t.

I personally think it is time for the Federal Government to look 
at the tota l situation and also look at the State government situa tion.

I come from the Kake Village Corp. Under the term of Public Law 
93-638, I can belong as a member to five tribes. Five tribes include 
the Sealaska Corp., the Kake Tribal  Corp., the IRA Corp., the Tlingit 
and Haida Central Council, and the traditional governments.

As a member of the Kake Tribal Corp., I belong to five tribes.
When it comes to contracts in the State of Alaska, you have a s it

uation whereby you have to have positive resolutions for the Native 
associations to contract.

According to a survey we did last summer, the  Tanana Chiefs Con
ference had set aside and spen t $40,000 getting positive resolutions 
from the  villages within thei r region.

I personally feel tha t tha t is an  excessive amount to implement the 
Indian Self-Determination and Education Assistance Act.

Now on indirect, on Native associations, let me give you a little 
background on tha t.

In the early 1970’s they  were created mainly to seek a fa ir and just 
settlem ent of the Alaska Indian  Claim Sett lement Act.

After the Act passed, there were a number of them continued as 
Native associations. Most of the ir administrative costs were funded by 
the community  action program in the State.

During the Nixon era, he wanted to terminate the community action 
program about 1973. As a re sult of this, Native  associations began to 
seek extra grants and contracts to fund their administration  by way 
of indirect. Tha t began in 1973. Expansion within the past several 
years has been phenomenal. As a result of the increase and the expan
sion of the programmatic activities, you also have an expansion,with 
indirect.

We have a number of problems with indirect. A lot of it is very 
inconsistent  throughout the whole Federal Government. For  instance, 
in the implementation of some of the programs within the Alaska 
Federation of Natives, we had a number of grants and contracts.

Training grants are subject to indirect cost limitation of 8 percent. 
State  gran ts give zero indirect. In some Bureau programs, they also 
gave indirect.

It  makes a lot of nonsense to go through the process of development 
of an indirect  cost rate with the cognizant agency and the- Federal



20

Government does not adhere to th at  policy of accepting a rate audited 
by the Federal Government.

During the past indirect cost crisis, there are a number of Native 
associations in the State tha t have gone through a number of crises. 
For instance, the Cook Inlet  Native Association had budgeted an 
$800,000 indirect cost allocation. Their allocation this next contracting 
period is about $200,000.

So you see the real parameters  of this problem, in that if they  aren’t 
given the indirect cost th at is granted through their covenants at the 
agency, then  those Native associations are going to go bankrup t.

Tha t includes Yupiktak  Bista, the Tanana Chiefs Conference, 
Tlingit and Haida Central Council. Those Native associations are 
the only delivery system available in those areas. The State has no 
delivery system; the Federal Government has no delivery system.

So if they go bankrupt, Mr. Chairman, there will be no delivery 
system for Native associations for the provision of services under 
Public Law 93-638.

The cost-reimbursable contract, in my opinion, is the biggest cause 
of increases in indirect costs. You have to spend money to get i t back.

Other things tha t happen with the cost-reimbursable-type contract 
is t ha t you are audited four times. The first time you are audited is 
when you negotiate  with the Bureau of Indian  Affairs and the Indian 
Health Service. They look at your budget and say tha t this amount 
of travel is excessive; we are cutt ing tha t out. This position is not 
needed; we are cutting tha t out.

The second time you are audited is when the vouchers are sent in 
to the Bureau of Indian Affairs. They look at the vouchers and say, 
my goodness, you are no t going to get reimbursed. This allocation or 
this expenditure is not needed.

The th ird time you are audited is by virtue  of the fact tha t the board 
of directors require an annual audit of the Native association.

The fourth  time you are audited is when you are audited by the 
Office of A udit Investigation and Review within the Depa rtment of 
Interior.

So, you see, it is the biggest cause of increases in indirect, in my 
opinion, and t ha t should be addressed.

Another thing  I would like to talk  about  is the formula based on 
population. The Alaskan Indian  Claims Settlement Act accepted 25 
or more natives as the number needed to establish a native village 
within the State.  It  is based on a 1970 census.

The Alaskan Indian Claims Settlem ent Act roll showed tha t the 
1970 census is way off base; and that really should be addressed.

I would jus t like to say one more thing before I turn  it over to the 
next witness.

This is on the budgeting cycle that  you have proposed.
We have worked with the planning and budgeting process within the 

community action program, and the planning process is fine. However, 
unless you have enough dollars, th e planning process is moot.

I would certainly hope th at the planning process would be funded by 
enough dollars so tha t you can, indeed, have an adequate needs assess
ment and other  things tha t are needed to make a planning process 
work.

Basically, that is my sta tement. I than k you very much.
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Se na tor Bart lett. Tha nk  y ou,  Mr . Jac kso n.
M r. D eLaCruz. Tha nk  y ou, Mr.  Chairma n.
Mr. Ted Ris ings un will make the  nex t presen tatio n on behalf of the  

Nor th er n Cheyenne Tr ibe .
Mr. R isin gsun . Tha nk  you.
M y name  is Ted Risin gsun . I am an enro lled  Nor th ern Cheye nne 

from  Busby , Mont., and an  elec ted represen tativ e of my  comm unity  
servin g on the  No rth ern Cheyenne Tr iba l Council .

I have  been chosen to repr es en t m y tribe  in tes tifyin g on Senate bill 
2460. Ou r test imony will  confine it self to the are a office inv olv em ent in 
co nt ract ing with  the  Nor th er n Che yen ne Tribe .

Th e f ac t of the m at te r is t h a t when yo u t alk a bo ut  ar ea  office invo lve 
ment, you  m us t quest ion  th e degree of h ones ty on the par t of the  area  
office officials.

Since 1973, thes e are a office officials have  cons ist en tly  abu sed  the 
tru e missions of “t ru st  r espo ns ibili ty” and “a dv oc acy” for the  N or th 
ern  Cheye nne Tribe.

Th e B illing s area office has  repeate dly violate d thei r t ruste e resp onsi
bi lit y in th at  i t has , ra th er  th an  the  tribe , de termined wha t is b es t for 
the  Nor th ern Cheye nne  people.  Th ey  have  done th is throug h the 
select ive  use of congressio nal  enac tm ents and th e acc om pan yin g 
reg ula tions,  the  pla nn ing  docume nt kno wn as the band  ana lysi s, 
pu ni tiv e actions , and  the general  nega tive at ti tu de s of ind ividual 
Bu reau  of Indian  Affairs employees.

Th e e nab ling  fac tor  for t he  ar ea  offices to accomplish t his , unch ecked, 
is the lack of admi nistr at ive accountab ilit y.

Th e are a office dema nds one fin ancia l/m anagem ent repo rt af ter 
an othe r from  the  Nor th ern Cheye nne  co nt ract ing sta ff;  ye t, who 
dema nds such  rep or ts from the se are a office officia ls?

Wh en asked for rep or ts,  no one rea lly  seems  to kno w and  the  
sta nd ar d answei is: We d on ’t know , or: The A lbu querq ue  D at a Ce nte r 
is tem po rar ily  o ut  of order.

We can only  conclude th a t th is lack  of a ccou ntab ili ty  is a conscious 
effo rt on the  pa rt of the midlevel  bu reau crat  to deny  adeq ua te  com 
mun ica tio n or info rmation  sh ar ing betw een  the  tr ibe  a nd  t he  Bure au of 
In dian  Affairs.

W ith ou t the  informa tio n-shari ng  and  solid comm unica tion lines, 
co nt ra ct  negotia tions become  mockeries  of Pub lic Law 93-6 38.

Th e trib e, through contr ac tin g, has  notice d sev era l nonprod uctive 
fun ctions or acti viti es. These  are :

Grant Officers Representative.— These pos itions do no t have any 
au th or ity;  the y pro vide no pro duct.  Fo r example, we have seen  
our  g ra nt s officer’s r ep resentati ve  once in the  last 18 m onths .

Contracting Officers Representa tive.— No nfunctional pos itio n un 
nec essary  interim step. Th ese peop le do no t hav e sig na ture  au thor ity , 
do no t provide local decision, and  mo st tim es are  cre ate d to protec t 
Bu rea u employees  who ordina ril y would be riffed because of triba l 
contr ac tin g.

Train ing  and Technical Assistance  Officers.—The quest ion  is wh at 
do the se people do? The posit ion s created redu ce the ava ilable  m oney 
resources to the  tribes. Had  responsible ind ividuals  been placed in 
these slots, it would be un de rst an da ble bu t thi s is n ot  th e case.
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While addressing training and technical assistance, let us add that 
all the employees of the area office should be geared to providing 
technical services to the tribes. Just  this week we had a division 
chief refuse to provide technical advice concerning a graveling project. 
Other times, Bureau of Indian Affairs employees have come to the 
tribe, assisted in formulating work programs, and later rejected 
those same plans as unacceptable, as was the case with the Johnson- 
O’Malley project.

The Northern Cheyenne, in particular , have been penalized for 
being aggressive in protect ing their various resources. We have been 
relegated to the back burner whenever special contract ing opportuni 
ties become available, such as specific management improvement 
opportunities.

The Billings area office does not award management contracts 
under  an equitable criteria. They base the award on populari ty 
contests and political barte ring—not on technical merits of the 
proposed activity.

A good case in point involves the methods in which the contract 
support funds have been spent during fiscal year 1976 and fiscal year 
1977 for management contracts.

Also, a scrutiny of 1978 training and technical assistance dollars 
will further verify this practice.

To date, the tribes receive only the residue of any appropriations 
authorized by Congress. Our  investigations have indicated tha t the 
bureaucrats  are taking anywhere from 40 percent and upward from 
each authorized category. This is in addition to the line items author
ized for Bureau administra tion.

Also, a closer scrutiny  of Bureau permanent slots and temporary 
slots will give you an idea of administra tive overloads. Here, again, 
should a tribe question this practice, the area office slowly deletes 
personnel slots from the agency and transfers those slots to an agency 
that  does not  question area office activities.

The Northern  Cheyenne Tribe has IPA ’d 16 slots since 1975 just  
to save the Billings area from losing the slots.

Since we have been in an adversary role, the local agency has been 
penalized each time an employee is transferred. In snort, the slots 
are n ot filled or the slots a re transferred with the employees.

While this continues, we look with optimism to the Bureau of 
Indian Affairs central office with its new st rong leadership potential 
in Mr. Forrest Gerard to begin solving these many  issues presented 
here today.

The Northern Cheyenne Tribal Council has been most active in 
accepting the responsibility of exercising the opportuni ty of contract
ing Federal program tru st responsibilities heretofore operated by the 
Department of In terior, the Bureau of Indian Affairs, and the U.S. 
India n Health Service, which is an administrative  responsibility of 
the Department of Health, Education,  and Welfare.

We currently have in operation some 40-odd contracts or grants  
entered  into with these two agencies. We exercised the right to 
cont ract immediately upon the availability of the right.

In doing so, we have encountered every known obstacle in the actual 
enforcement process of 93-638, either at the agency or the area office.

The Bureau of In dian  Affairs has attem pted to thwar t, interpret,
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or ignore the congressional inte nt in the original writing of Public 
Law 93-638.

The tribe, in turn, has been instructed tha t it  must cont ract;  th at i t 
cannot contract; or that the desires of the tribe do not fit the 638 
program.

Gentlemen, Public Law 93-638, as we see it, is n ot and was not 
intended to be a program. It  is administra tive guidance or, more 
commonly, management direction.

This direction was intended for all Federal agencies dealing with 
Indian  nations, whether it be the Departmen t of Agriculture or the 
Department of Commerce.

The congressional intent, unfortunately , has been circumvented by 
entrenched bureaucrats who knowingly issue management directives 
tha t completely contrad ict both the letter and the intent  of the  law 
of the land.

Now we see Senate bill 2460 as an opportunity  for the tribe to do 
what we have not currently  been able to do and tha t is to provide for 
comprehensive long-range packaging of tribal needs and desires.

In addition to this vital planning mechanism, the Northern Chey
enne Tribe firmly believes, tha t the Bureau of Indian Affairs officials 
will assume an integral role of advocate rather than adversary.

The Northern Cheyenne Tribal Council, therefore, supports the 
amendm ent to Public Law 93-638.

In conclusion, we hope that  the frankness expressed today does not 
initiate new reprisals and punitive actions against the Northern 
Cheyenne Tribe.

Thank you.
Senator  Bartlett. Thank you very much, Mr. Risingsun.
Mr. DeLaCruz. Mr. Chairman, I have quite a lengthy statement. 

I am going to ask one of my technical staff from Quinault , Gary 
Morishima, to highlight it and we will submit the full s tatemen t for 
the record.

Senator  Bartlett. That will be fine.
[The prepared statement of Mr. DeLaCruz follows:]
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TESTIMONY OF JOSEPH DELACRUZ, PRESIDENT, QUINAULT
NATION, STATE OF WASHINGTON, BEFORE THE SENATE SELECT
COMMITTEE ON INDIAN AFFAIRS RE: S. 2460, AMENDMENT TO
PUBLIC LAW 93-638

I am pleased to appear before the Committee today to 
testify on S. 2460, which proposes to amend the Indian Self- 
Determination and Education Assistance Act (P.L. 93-638). With 
me today is Gary Morishima, a member of my technical staff. In 
the two years since P.L. 93-638 has been implemented, the BIA 
and tribes across the nation have experienced varying degrees of 
difficulty in dealing with the fundamental changes brought as a 
result of this landmark legislation.

My testimony today will not dwell upon problems of P.L. 
93-638, but will instead concentrate upon certain positive things, 
including S. 2460, which should be considered for implementation 
to improve the process of self-determination.

I would like to preface my remarks by stating that in our 
opinion, P. L. 93-638 and the implementing regulations are basi
cally sound. Because the concept of P.L. 93-638 necessarily cuts 
across organizational lines and involves philosophic issues re
lating to federal responsibility, it is our belief that the prob
lems and frustrations that many tribes are presently experiencing 
are manifestations of deeply-rooted problems which have resulted 
from a long and complex history of more than 200 years of federal- 
Indian relations. We conclude that these problems are not simply
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the result of P.L. 93-638 or institutional deficiencies which 

may have become entrenched within the BIA. What the Self- 

Determination Act has done is just added visibility to some of 

those problems enabling Indian tribes to become more directly 

involved in BIA and IHS operations. The net effect of this 

participation has, in many cases, resulted in a widening rift 

of BIA-Tribal relationships - the Tribes and the BIA have now, 

more than ever become adversaries and the Bureau is beginning 

to lose the support of the people it has been established to serve

The time has come for Indian country to stop and assess 

what's happening. We are not used to assessing conditions with 

a cold, perceptive, and calculating eye. We are instead used 

to dealing in the nebulous world of emotion and intuition. We 

don’t analyze; we feel; and what we feel is confusion, consterna

tion, and anger. For two centuries, we have been tied up in a 

black bag, suspended in atmosphere of politics and social reform. 

We have been pushed and shoved and punched and pulled from all 

directions. Where are we going? What is being done to us?

What are we doing to ourselves? Why is what's happening, hap

pening? We are confused and seemingly powerless to see outside 

the bag. Have we become puppets who are manipulated to dance at 

the whim of some grand design to carry out our own genocide under 

the guise of self-determination? Are we unwittingly playing a 

role in classic military strategy in helping to isolate and destroy 

a common "enemy"? Are we playing into the hands of those who wish

2
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to subvert or repress the moral and legal obligations of the 
federal government to recognize and deal responsibility with our 
fundamental human rights? We have no answers; only questions.
We cannot help but feel and wonder.

This much, however, is clear. All the laws, regulations, 
and administrative direction in the world will not change the 
problems we have experienced throughout Indian country in trying 
to exercise self-determination because attitudes cannot be legis
lated or mandated. There are dangerous undercurrents in this 
whole issue that we must be acutely aware of less we be swept 
away. I cannot help but be reminded of the forester who acci
dentally fell off a cliff and desperately clung to a tiny branch. 
"Lord, save me," the forester appealed. Much to the forester's 
surprise and consternation, a booming voice replied, "My son, 
do you have faith?" "Oh yes" the forester responded without 
hesitation. To which the voice answered, "Then, let go."

At this time in history, we must carefully assess our 
strengths and weaknesses and design a workable, positive plan 
to begin to help shape our own destiny - this is true self- 
determination. We must resist the strong temptation to seek a 
convenient scapegoat; we must not succumb to the enthusiam of a 
mob mentality and point wagging fingers at anyone, including the 
BIA. To be sure it would be easy to yield to this temptation 
and point a finger at the BIA as a self-perpetuating, money-gob
bling, inefficient monstrous Bureaucracy, but to what purpose? 
Only further polarization and suspicion could result. Please,
don’t misinterpret my comments; the BIA is fraught with serious 

- 3 -
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internal problems which require corrective action, but we

must all recognize that those problems have not been totally 

of the Bureau's own making and that dwelling upon the past 

will not help improve our future. The Bureau has evolved over 

150 years of vacillating federal policies from annihilation, 

assimilation, termination, and now self-determination; let us 

all recognize that the Bureau is by no means perfect, but it 

has been an illegitimate and unwanted child of federal policies 

for which we must all share a joint responsibility.

Before Indian self-determination can become reality, the 

fundamental character of the entire federal government must be 

transformed into one of advocacy. Make no questions about it, 

self-determination is a double-edged sword with real potential 

opportunities but also very real dangers of a subtle and insidious 

nature. My brother from the Cherokees could well be right that 

"P.L. 93-638 will not only do away with the BIA in very short 

order, but will terminate the tribes of this nation from govern

ment services and responsibilities". I have no magic solutions 

as to how these dangers can be avoided or how to bring about the 

promise of self-determination and the removal of the threat that 

it presently carries.
But I digress, we are here to discuss S. 2460 and P.L. 

93-638 and this is not the proper forum to discuss my personal 

ideas relative to fundamental changes within the federal Indian 

relationship or even the operations of the BIA.

4
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As presently enacted, we concur with the Navajo 
and Puyallup Tribes that P.L. 93-638 is not a self-determination 
law, but rather an enabling law which permits tribes to contract 
to operate programs which the B1A or IHS has failed to run satis
factorily. If these organizations were providing services effi
ciently then, tribes would have no need to consider contracting—  
given the assumption that deeply intrenched problems within the 
Bureau and IHS are not likely to improve substantially in the near 
term, tribes must either contract to provide services to its people 
or sometimes suffer the consequences of unsatisfactory performance 
secured at extraordinary costs.

As proposed legislation, S. 2460 would provide a valuable 
addition expand the options available to tribes in their quests 
for self-determination by allowing for consolidation of grants 
and contracts. We support this legislation. There are, however, 
certain modifications to various aspects of the bill which we 
would like to offer for your consideration.

First, although authority to consolidate Interior or 
H.E.W. programs would be helpful, we recommend that the legis
lation be expanded to cover any functions performed for an on 
behalf of Indian people by any federal agency. This would help 
overcome the notion that self-determination policies only affect 
Interior and H.E.W. by clearly recognizing that those policies 
apply to all federal organizations. More fundamentally, such an 
action would provide an opportunity to eliminate a great deal of

5
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administration costs and help to alleviate problems of 

piecemeal funding of major project efforts.

Secondly, we recommend that tribes be given the option 

of consolidating programs to any degree desired. Rather than 

restricting the concept to a single master grant or contract as 

is presently embodied in the proposed legislation, we propose 

that tribes should be able to decide whether it would prefer 

to operate under one, two, or a hundred contracts. Such authority 

would enable tribes to assert greater flexibility and control 

within its own operations.
Third, we request that the term consolidation be clarified 

> to avoid future confusion and problems. From first hand exper

ience, the Tribe has learned that consolidation can mean many 

different things. Our law enforcement contract consists of a 

"consolidation" of five contracts which were formerly adminis

tered individually. Although we now have one master contract, 

we are still forced to maintain separation of funds from each 

of the five sources within our accounting system because those 

sources come from different Bureau allocation categories. Such 

consolidation may relive some administration by the BIA, but 

certainly does little to improve the efficiency of our operations.

Fourth, we support the concept of long-term planning and 

a moral commitment to provide the support necessary for orderly 

progress and development. Such an avenue may help alleviate the 

feeling in Indian country that self-determination will inevitably 

lead to self-termination. (See GAO Study HRD-78-59, Indian Self- 

* Determination Act —  Many Obstacles Remain) The concept, however,

- 6 -
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is in need of greater refinement. In Section 302(a), the 
term reasonable period of time must be defined to offer ad
ministrative guidelines to be formulated. Rather than casting 
a tribal plan in bronze, once it has been submitted, we would 
suggest that a process including determination of time constraints 
for revision be established for plan amendment. We support the 
concept behind improved visibility of tribal needs by the Ap
propriations Committees. Consideration must also be given
to potential problems of plan amendment related to reprogramming 
procedures established by 0MB and appropriations committees. In 
order to avoid such problems, we suggest that consistent with c(2) 
of the stated findings contained in S. 2460, Tribes be given the <
latitude to alter their plans of operations to reflect changes in 
their internally determined priorities so long as their expenditures 
do not exceed the total appropriated amount. Although such lan
guage may be contained in 3 04(a), further clarification may be 
necessary to avoid misunderstandings.

Fifth, the eventuality of retrocession (either by initiative 
of the Tribe or by the Secretary under Section 304) of all or any 
portion of a consolidated grant must be addressed. We would recom
mend that any implementing regulations promulgated pursuant this 
Act be patterned after those already developed for usual 638 
contracts. It may be that plans approved subsequent to the amend
ment (S. 2460) would automatically be subject to rules and regu
lations generally covering P.L. 93-638, but we were uncertain 
of the intent.
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Sixth, we recommend that,if necessary,Section 302(b) 

of the Act be amended to include authorization for appropria

tion of funds necessary to enable tribes to develop comprehensive 

plans which are satisfactory to the Secretary.

Seventh, the language of Section 302(c) referring to the 

plan approval process must be carefully structured in recognition 

of the potential and likely eventuality that an adversary relation

ship between a tribe and a BIA or IHS office could preclude tribal 

participation and perpetuate subserviency. Although the Act 

contains provisions (304 C-2) which direct the Secretary to pro

vide such assistance as may be possible to overcome deficiencies 

in the proposed plan, we are also concerned that improper admin

istration of technical assistance -in this area could lead to pro

blems similar to those experienced under P.L. 93-638. Moreover, 

it may be necessary to address certain questions concerning the 

degree to which the Secretary may delegate plan approval authority 

and clarification of procedures which must be followed in the 

event of disapproval similar to the manner in which declination 

issues are outlined for P.L. 93-638. If the three criteria as 

set forth in section 302 (c) are to be the only declination issues, 

then it must be clearly stated rather than implied. The phrase 

"(The Secretary shall) provide the tribe or organization with a 

hearing at their request under such rules and regulations as he 

may promulgate (emphasis added)" poses obvious potential dangers 

to tribes.
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There also appears to be an inconsistency in the require
ments of the Secretary in the event of plan disapproval.
Section 302 C(a)(A) states that the Secretary shall submit ob
jections in writing within 60 days (presumably of the date of plan 
submittal, but not specified by the Act) while Section 302C(3) 
provides automatic approval if no disapproval is received after 
90 days. Two obvious questions arise: 1) what happens between 
60 and 90 days?; and 2) what guidelines would prevent the Secre
tary or his designate to frustrate tribal attempts to implement 
an "automatically" approved plan? Is Secretarial oversight in
tended to be restricted to financial audits after plan approval 
under Section 304? The principal point is that a proper balance 
must be struck between the proper exercise of the Secretary's 
responsibility and the desires of the Tribe, or else the entire 
plan approval process could easily degenerate into one of repression.

We support Section 306 allowing for advance payments; such 
a provision would do much to alleviate some fiscal management 
problems resulting from our present cost reimbursable voucher 
payment system.

Our major objection to the Act concerns Section 302 C (6) 
which appears to limit restrict plan approval to the dollar amounts 
contained in the Secretarial funding levels. In an amount, if re
quested in excess of that level, then a conditional approval 
(whatever it is) is issued with no clarification as to what 
happens if insufficient funds to meet tribal needs are appropriated.

- 9 -
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Under such circumstances, it is not clear whether the entire plan 

would then be disapproved, modified, or just held in limbo.

Further problems arise in determining just what the Secretarial 

funding level is when certain benefits packages and other cost 

savings institutions like FTS and GSA are available to the BIA 

and or IHS, but not the Tribe. Problems are further compounded 

at a multi-tribal agency where some difficulty may be encountered 

in separating costs attributable to services rendered to individ

ual tribes. More fundamentally, without a major revision to the 

BIA's budget process restrictions of this nature would place 

tribes once again into a position of designing its programs around 

an artificially entrenched priority system reflected in the budget. 

We view the restriction on plan approval contingent to Secretarial 

funding levels as contradictory to the stated and desirable intents 

of reflecting tribal needs or priorities within appropriations re

quests. Rather, if any references to budgetary limitations is 

essential, we would suggest that the Secretary be instructed 

clearly to separate tribal needs from agency needs to provide 

the Tribe •• with information indicating the total funds available 

for use by the Tribe rather than tie the language to a vaguely 

defined Secretarial funding level for a particular program or 

activity. We further recommend that provisions mandating the 

Secretary to separate funds appropriated for implementation from 

those used in BIA & IHS operations.

- 10 -
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In summary, S. 2460 appears to have substantial 
potential to provide a much needed vehicle that tribes may 
exercise in their attempts to attain self-determination. However, 
it is clear from our standpoint that many questions and problems 
remain to be resolved before the Act should be implemented. Most 
of these issues relate and may in fact be inseparable from funda
mental problems within the BIA itself.

In the interests of time and clarity, I will confine my 
comments to a few very narrow topics concerning fiscal problems

Wwe have encountered implementing P. L. 93-638. Many of these 
problems have plagued the BIA for decades and some have been
reemphasized by the recent issuance of several GAO studies re- *
lating to Bureau operations. One thing is clear, GAO reports
not withstanding, improvements are not likely to occur until
everyone begins to accept their fair share of the ownership
responsibility for constructively seeking solutions to difficult
and enormously complex problems. Everyone, the tribes, the BIA,
the Department of Interior, executive offices, and Congress must
all share the responsibility of creating efficient and effective
delivery of services and resources necessary for Indian tribes
to attain self-determination.

With treaty abrogation issues, a spreading backlash ' 
against Indian rights, and the ever growing scrutiny of Congress, 
this is no time for destructive finger pointing accusations, self
protectionists attitudes, shoulder shrugging, buck-passing, 
minute inspection of past problems or present deficiencies, or

11
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or looking back over one’s shoulder— because we just might fall 

off a cliff. It would serve no constructive purpose whatever 

to add more fuel to an already volatile situation by joining 

a witchhunt and launching into a stinging diatribe against the

BIA and IHS.
The time has come'instead to change our emphasis and 

direction to seek a positive, carefully-planned impetus for the 

future. We must stop dwelling upon what has happened in the 

past and concentrate instead upon how we can become masters of 

our own destiny. We must develop a working partnership to imple

ment the spirit of self-determination. Only through concerned 

and dedicated leadership and active involvement of all parties 

can serious and complex problems be resolved.

I will concentrate upon a single problem to illustrate 

the intricate web that appears to have been woven about this 

whole issue of Indian self-determination. All over the nation 

Indian tribes are facing a very pressing and serious situation 

resulting from the insufficient availability of administrative 

support funds for tribal administration of contracts entered 

into under the authority of P.L. 93-638. Superficially, it 

appears that the problem was the result of a negligent and 

deficient fiscal management process within the BIA, heightened 

by self-protectionist attitudes and incompetent BIA employees.

But is this the whole case? We think not. There are indications 

that lead us to believe otherwise. Let us examine the facts.

- 12 -
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The history of the funds available for contract support is 
very revealing.

(Million Dollars)

Appropriated Obligated
FY 1976 
FY 1977 
FY 1978 
FY 1979

$ 10.7
9.7
8.7 

10.9

$ 8.8 
12.7 
(?)

First of all let us begin by recognizing the roles of
the budget cycle and the appropriations process. Like other 
federal agencies, the BIA must essentially prepare its budgetary 
request two years in advance. For all intents and purposes, the 
first year of operation for P.L. 93-638 was FY '76. It was a new 
process to both the BIA and the tribes. The Bureau should be com
mended in that it had anticipated sufficient levels of funding for 
adequate contract support and actually underspent the appropria
tion authorization by nearly $2 million. But instead of commenda
tion, what resulted? In the second year of operation, FY 77, both 
the tribes and the BIA were still getting their "act together", but 
the appropriations committees, apparently in view of the under
expenditure evidenced at the time of appropriation the previous 
year directed a $1 million reduction in indirect costs. The BIA 
ended up over-spending by $3 million. Unfortunately, weaknesses 
within the BIA's own financial reporting system did not provide 
sufficient back-up to justify any increase in contract support 
funds and nearly a million dollar cut was directed for FY 78

13
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reducing the total allocation to $8,742,000. To BIA officials, 

it was obvious that with the developing interest among the tribes 

that the appropriation was going to be insufficient to cover 

anticipated outlays. It is our understanding that the reduction 

was appealed, but denied by the appropriations committees because 

of inadequate supporting documentation. For FY 79, the BIA re

quested only $10.94 million for administrative costs, but fortun

ately the new Assistant Secretary of Indian Affairs interceded and 

submitted a budget amendment to increase appropriations by an ad

ditional $12.8 million. Why wasn’t such executive action taken in 

the past? We conclude that the principle reason was that leadership 

within Indian Affairs was lacking at the time. There is no Com

missioner, no Assistant Secretary of Interior, just a bunch of 

people who were in an acting capacity without authority or pos

sibly interest.
The situation today for Quinault and other tribes in the 

Portland Area is this. We have been told that only 35 percent 

of the approved indirect costs for operation of our programs 

will be available to us pending some other action such as approval 

of a supplemental appropriation. With cuts of this magnitude, 

we face the very real and unhappy prospect of having to stand 

by and witness the erosion and destruction of all our capacity 

building efforts that we have developed since the inception of 

Buy Indian and P.L. 93-638 contracting. We have been forced to 

reduce administrative services to tribal programs, delay in

definitely improvements to our operations and demand long hours,

- 14 -
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weekend duty, and enormous workloads upon our staff with no 
financial compensation. We have been lucky that the dedication 
of our staff and their commitment to see self-determination succeed 
has motivated them to endure these extraordinary personal sacrifices. 
But these stop-gap measures cannot be sustained much longer; 
patience is wearing thin and the strain is beginning to demand 
its price. We now are facing the loss of concerned and competent 
administrative staff, the loss of some extremely valuable people 
to the success of our programs, and substantial reduction in the 
level of services that we can deliver to our people. We have 
already suffered damage to our reputations and credit standings 
with vendors and significant reduction in support services to 
our program operations.

I will not attempt to delve in detail in the effects of 
the indirect cost short fall, rather I request the Chairman’s 
permission to submit supportive documentation at a later date.

What has been done to relieve the distressing problems 
which presently threaten to destroy our self-determination 
efforts? It is our understanding that once Assistant Secretary 
Gerard became fully aware of the indirect cost problem, he 
initiated measures to try to correct the anticipated shortfall.
One of the things he did was to prepare a $10 million supplemental 
appropriation request for consideration by the Department of the 
Interior sometime in December,1977.

- 15 -
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For reasons unknown to us,the request was delayed 

in the Department for approximately two months before it was 

referred to OMB for action where it remains to this day. The 

Appropriations Committees of both the House and Senate are aware 

of the tribes’ sorry plight, but have made the decision not to 

consider a supplemental request until after the FY 79 budget 

review process is completed. Tribes would not be able to receive 

any relief if a supplemental were passed until late August or 

, early September —  by that time the damage will have been done.

But even if the Appropriations Committees were willing to con

sider the extraordinary measure of a special supplemental, it 

could not do so because OMB is holding up the request. (In fact, 

OMB is reported to have cut down BIA's supplemental request to 

$6 million because the fiscal year was already partially expired.

What alternatives are there? Essentially (1) to consider 

reprogramming of BIA funds. But this would require special ap

proval of Congress and would result in decreased operational 

levels in certain program areas and further pose threats of 

jeopardizing future appropriations for important services. Com

pound the problem by unanticipated costs due to blizzards in the 

north and floods in the southwest and what have you got left? 

ft perplexing problem that many fail to appreciate. (2) Reprogram

ming in anticipation of passage of a supplemental would apparently 

not be legal;and lastly,(3) Let the tribes suffer the full burden 

of the consequences.

* - 16 -
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In the meantime, more fuel is being added to an already 
explosive situation by the release of GAO studies citing what 
appear to be gross management deficiencies within the BIA and 
the Senate Select Committee has issued a press release with a 
headline reading "Indian Affairs Committee to Hear Testimony 
on Tribal Crises Caused by Improper Administration of the Indian 
Self-Determination Act". These reports have generated outcries 
of righteous indignation by tribes and terminationists across 
the country.

Who is to blame for our present circumstances? The BIA?
OMB? The Appropriations Committee? The Senate Select Committee?
The Tribes? Interior? History? You decide. No one can be absolved 
of all responsibility; we cannot lay the blame solely on anyone.
But even if we could blame won't solve our problems; some positive, 
constructive action that will require the mutual understanding 
and cooperation by all parties must be undertaken before this 
crisis can be resolved.

From our perspective,it seems to us that the operations 
of the BIA have in fact contributed to this problem, and we are 
offering specific recommendations to improve the organizations's 
fiscal management capacity. We believe that a great deal of the 
confusion and misunderstanding resulting from the indirect cost 
problem has resulted from the lack of open and adequate communi
cation and involvement of Indian tribes in the decision-making

17
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structure of the BIA. We frankly have not been told the 

"whole truth" by BIA officials and have been at the end of the 

pipeline too long not to recognize when we are not being dealt 

with openly and honestly.
We have witnessed first hand apparent problems in person

nel, financial management, and have felt both the favor and the 

wrath of Area Directors. We clearly recognize that there are 

those within the BIA and elsewhere who would like to see self- 

determination fail. We would be ready to participate in any 

oversight hearings that may be called to constructively deal 

with these problems. But further documentation of these pro

blems will not solve our dilemma. Nor will the BIA ’s flat 

denial that the allegations of tribes and the GAO are true serve 

any useful purpose. The point is that for whatever reason the 

BIA has lost credibility within the Congress, the Executive Offices, 

the tribes, and even within its own organization. Somehow that 

credibility must be restored.

We are proposing that the first step in this long and 

arduous-' process begin with the establishment of a new working 

partnership between the tribes and all levels of the BIA. We 

propose to change the fundamental character of the federal-Indian 

relationship from paternalism to full participation in self- 

determination. We would base this relationship upon the founding 

principles of open communication, willing accommodation, and mutual 

respect. Tribes must be given the opportunity to participate in 

the management and operation of the Bureau, including fiscal

18
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management accountability and personnel assignments. No longer 
should or can the BIA afford to unilaterally make the key decisions 
which will affect our lives and destiny. Let us work to solve 
our mutual problems together.

There are undoubtedly many reasons why the BIA may say 
that sounds good, but _it is naive and too impractical. To this 
we would respond that there are compelling reasons why such an 
arrangement is necessary. That a concerted effort made in utmost 
good faith must be put forth to see if this impractical concept 
cannot be made to work and work well.

The fundamental issue now is whether the sword of self- 
determination has already mortally wounded the "enemy". We are 
not seeking lip service to our needs and interests, or endless 
flowery rhetoric; we ask only for a genuine commitment to form 
a true partnership. We urge that the Bureau join hand-in-hand 
with the tribes so that the spirit of self-determination can be 
served.

Thank you.

- 19 -
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Mr. Morishima. Mr. Chairman, my name is Gary Morishima. I 
am a program manager for the Quinault Tribe that  has experienced 
the problems and the frustrations  of trying to deal with Public Law 
93-638 ever since its inception.

In the 2 years since Publ ic Law 93-638 has been implemented, the 
Bureau and the tribes across the Nation have experienced varying 
degrees of difficulties in dealing with the fundamental changes brought 
abou t as a result of this landmark legislation.

My test imony today will not dwell upon the problems of 93-638 ; but 
rather  we choose to concentrate, instead, upon certain positive things, 
including S. 2460, which should be considered for implementation 
to improve the process of self-determination.

I would like to preface my remarks by stating briefly that,  in our 
opinion, Public Law 93-638 and the implementing regulations, are 
basically sound. But because the concept of self-determination 
necessarily cuts across organization lines and involves philosophic 
issues, relating to Federal responsibility, i t is our belief tha t the prob
lems and frustra tions th at  many tribes are presently experiencing 
with the Self-Determination Act are, in fact,  manifestations of deeply 
rooted problems which have resulted from a long and complex history 
of more than  200 years of Federal/ Indian  relations.

We have concluded th at  these problems are no t simply the result of 
the Self-Determination Act or institu tional  deficiencies, which may 
have become entrenched within the Bureau of Indian  Affairs.

What the Self-Determination Act has done is just  added some 
additional visibility to some of the problems that  already existed, by 
enabling Indian tribes to become more directly involved in Bureau of 
Indian Affairs and IHS operations.

The net effect of this partic ipation has, in many instances, resulted  
in a widening rift of BIA/tribal relationships.

The tribe and the Bureau  have now, more than ever, assumed ad 
versary roles; and the Bureau is beginning to lose the support of the  
people it  has been established to serve.

We believe tha t the time has come in Indian count ry to stop and 
really assess what is happening here.

We are not  really used to addressing things with  a cold imperceptive 
and calculating eye. We, instead, tend to deal in the realm of intuition 
and emotion.

For  more than 200 years it  has been like we have been tied in a black 
bag and suspended in an atmosphere of politics and social reform. 
We have been pushed and shoved and pushed and pulled in virtually 
every direction, but  where have we been going?

What is being done to us? W hat is happening? What are we doing 
to ourselves?

We are confused, and seemingly powerless to seek outside the void 
of this bag.

We have, in fact, become puppets. Are we being manipulated to 
dance a t the whim of some grand design to carry out our own genocide 
under the guise of self-determination? Are we unwittingly playing a 
role in the classic military strategy of somehow isolating and trying 
to destroy some common enemy? Are we playing in the hands of 
people who wish to subvert or repress the moral and legal obligations 
of the Federal Government to recognize and deal responsibly with 
our fundamenta l human rights?
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We have no answers—only questions. We cannot help bu t feel and 
wonder.

This much, however, is clear. All the laws, regulations and adminis
trative direction in the world will no t change the  problems we have 
experienced throughout Indian  country in trying to exercise self- 
determination.

Attitudes cannot be legislated; they cannot be mandated.
We recognize tha t there are certain dangerous undercurrents  in 

this whole issue tha t we must acutely be aware of lest we be swept 
away.

I cannot help but be reminded of a parable of a forester who actually 
fell off a cliff and desperately  clung to  a tiny branch for survival.

Lord save me, the forester appealed, and much to the forester’s 
surprise and consternation, a booming voice replied: My son, do you 
have faith? Oh, yes, the forester responded without hesitation. To 
which the voice answered: Then let go.

At this time in history, we must carefully assess our strengths and 
weaknesses and design a workable and positive plan to begin to shape 
our own destiny. This, we believe, is true self-determination.

We must resist the strong  temptation to seek a convenient scape
goat and not succumb to the enthusiasm of a mob mentali ty and point 
wagging fingers a t anyone, including the Bureau of Indian Affairs.

To be sure, it would be easy to yield to the temptat ion and point 
to the Bureau as a self-perpetuating, money-gobbling, inefficient, and 
monstrous bureaucracy. But what purpose would such action serve? 
Only further polarization and suspicion could result.

Please don’t misunderstand my comments.
To be sure, the Bureau  is fraught with many problems—many 

serious problems—which require corrective action, but  we must all 
recognize tha t the problems have not been of the Bureau’s own making 
and tha t dwelling upon the past will not help our future.

The Bureau has, in fact, evolved over 150 years of vacillating 
Federal policies, from annihilation to assimilation, termination, and 
now self-determination.

Let  us all recognize that  the Bureau is more an illegitimate and 
unwanted child of Federal policies, for which we must all share a joint  
responsibility.

Before self-determination can become a reality, the fundamental 
character of the entire Federa l/Indian  relationship must be trans 
formed. We must have a relationship of advocacy with the Bureau of 
Indian Affairs.

Self-determination is a double-edged sword, with potential oppor
tunities but also very real dangers of a subtle and insidious na ture.

We are here to discuss S. 2460 and Public Law 93-638.
This is not really the proper forum to discuss my personal ideas 

relative  to the fundamental changes within the Indian/Federa l re
lationship, or even the operations  of the Bureau of Indian Affairs.

As presently enacted, we concur with the Navajo and Puyallup 
Tribes, tha t the Self-Determination Act is not a self-determination 
at law bu t is, in fact, a contracting  law which enables tribes to operate 
programs which the Bureau and IHS have formally failed to run to 
our satisfaction.
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It  is clear tha t if these organizations had been providing the neces
sary services to Indian  tribes, there would be no need to consider 
contracting. There would be no need for legislation of this  kind.

As proposed, S. 2460 could provide a valuable addition to expand 
the options tha t are available to the tribes in their quest for self- 
determination by allowing for the. consolidation of grants and con
tracts. We support, basically, this legislation.

There are, however, certa in modifications to this legislation tha t 
we would like to offer for you r consideration.

Rather than  dwell to any great detail on the recommendations, 
I would like to refer to the comments in the written testimony with 
your permission.

Senator  Bartlett. That is fine.
Mr. Morishima. I believe our principal objection to the legislation 

at this point in time appears  to deal with the fiscal management 
aspects of S. 2460.

The language of the act present ly appears to rest rict  the so-called 
comprehensive plan approva l to the dollar amounts contained in 
the secretarial level.

If an amount is requested in excess of that level, then conditional 
approval, whatever conditional approval may be, is issued with no 
clarification as to what happens if insufficient funds to meet travel 
needs are appropriated.

Under such circumstances, it is n ot very clear whether the entire 
plan would be disapproved, modified, or just  held in limbo.

Fur ther  problems arise in determining just  what  the secretarial 
funding level is, with certain  benefit packages and othe r cost-savings 
institutions  like FTS and GSA which are available to the BIA or 
IHS bu t not to the tribe.

Problems are further compounded, in our instance, with multi- 
tribal agencies where the western Washington agency, which we are 
serviced by, supports some 22 tribes.

We have experienced substantia l difficulty in trying to separate 
costs, which are at tribu table  to providing services on our reservation.

More fundamentally,  however, is tha t without a major revision 
in the Bureau’s budget and fiscal management process, restrictions 
of this natu re would continue to place tribes in the position of de
signing its programs around our artificially entrenched priority systems 
which are reflected in the Bureau’s budget.

We view the restriction  on plan approval contingent to secretarial 
funding levels contrad ictory to the stated  and desirable inten t of 
being able through the plan to reflect tribal  needs and priorities 
within appropriations requests. ,

Rather, if any reference to budgetary limitations is essential 
within the language of the act, we would suggest tha-t the Secretary 
be in structed to provide the tribes with information indicating what 
total funding level is available for use by the tribe, rather  than re
strict ing funding to some vague language defining secretarial funding 
levels for various programs o r activities.

In summary, S. 2460 appears  to have substantial potentia l and 
provides much-needed help and a vehicle th at the tribes may exercise 
in their attem pts to atta in self-determination. But  it is clear, from

25-601 0  - 78 - 4
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our standpoint, that  many  questions and problems still remain with 
the legislation, as presently drafted, tha t must be resolved before such 
an act should be implemented. Most of these issues, in fact, may be 
inseparable from fundamental problems that we have experienced 
within the BIA itself.

In the interests of time and clarity, I would like to confine my 
remaining comments to a few very narrow topics concerning the 
Bureau’s fiscal management problems we have encountered in imple
menting Public Law 93-638.

Many of these problems have plagued the Bureau for decades, 
and some have been reemphasized by recent issuance of several GAO 
studies rela ting to Bureau  operations.

One thing is very clear: GAO reports notwithstanding, improve
ments are not likely to occur until everyone begins to accept thei r 
fair share of the ownership responsibility for constructively seeking •
solutions to difficult and enormously complex problems.

Everyone—the tribes, the Bureau, the Depa rtment of the Inter ior, 
the Executive offices, and Congress—must all share in this responsi
bility of creating an efficient and effective delivery of services and *
resources necessary for Indian  tribes to atta in self-determination.

With trea ty abrogation issues, a spreading backlash against Indian 
rights, an ever-growing scrutiny of Congress, this is no time for a 
destructive finger-pointing accusation, self-protectionist attitudes, 
shoulder-shrugging, buckpassing, minute inspection of past problems 
and present deficiencies, or even looking back over everyone’s shoulder.

We just might find ourselves walking off a cliff.
It  would serve no constructive purpose whatever  to add more 

fuel to an already volatile situation by joining in a witch hunt and 
launching into a stinging diatribe against the Bureau of Indian 
Affairs or IHS.

The time has come, instead, to change our frame of reference and 
our emphasis—to change our direction to think of positive and care 
fully planned impetus for the future.

We must stop dwelling upon what has happened in the past and 
concentrate instead upon how we can become masters of our own 
destiny. We must develop a working partnership to implement the 
spirit of self-determination. Only through concerned and dedicated 
leadership, by all parties, and active involvement can serious and 
complex problems become resolved.

To illustrate, I would like to concentrate upon the intricacies of 
the indirect cost problem presently facing Indian tribes across the 
country. »

The Quinault, like most other tribes into Public Law 93-638 con
tracts, are facing some very severe and serious problems, resulting from 
insufficient levels of contract support funds for tribal adminis tration 
of these contracts. *

Superficially, it appears th at that  problem was the result of negligent, 
inefficient fiscal management processes within the BIA, heightened 
by self-protectionist attitudes  and in some cases incompetency en
trenched within the Bureau of Indian Affairs.

But is this, in fact, the full case? We think not. There are indications 
tha t lead us to believe otherwise. Let us examine the facts. The 
history of the funds available for contract support is very revealing.
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In 1976, the appropriation was for $10.7 million. Only $8.8 million 
was obligated for contract support.

In 1977, $9.7 million was appropr iated for contract support,  and 
$12.7 million was expended in contract support.

In fiscal year 1978, our present year, only $8.7 million was appro
priated  for contract support.

Let us begin by recognizing the roles of the budget cycle and the 
appropria tions process. Like othe r Federal agencies, the Bureau must 
essentially prepare its budgetary  requests 2 years in advance.

For all intents and purposes, the first year of operation for the Self- 
Determination Act was fiscal year 1976. I t was a new process to both 
the Bureau and the t ribes at th at  time.

The Bureau’s expenditure for contract support underspent the 
authorization by nearly $2 million in fiscal year 1976. In the second 
year of operation, both the tribe  and the Bureau were still getting 
their act together; but  the appropriations committees, apparently in 
view of the underexpenditure evidenced at the time of the appro
priation hearings, directed a $1-million reduction in contract support 
funds for fiscal year 1977. The BI A ended up having to overspend by 
over $3 million.

Unfortunately,  certain weaknesses within the Bureau’s own financial 
reporting system did not provide sufficient backup to justify any 
increase in contrac t support funds and nearly a $1 million additional 
cut was directed for fiscal ye ar 1978.

To Bureau  officials, it was obvious tha t the developing interes t 
among the tribes and the appropriation was going to be insufficient 
to cover anticipated needs.

It  is our understanding that  the reduction has, in fact, been appealed 
by the BI A but was denied by the appropriations  committees. For 
fiscal year 1979, the Bureau requested only $10.9 million in it s original 
budget request.

Through the intercession of Secretary Gerard, tha t budget amend
ment was added to tha t request to increase contract suppo rt funds 
by an additional  $12.8 million.

Why wasn’t such executive action taken in the past? We conclude 
that the principal reason was because of leadership problems within 
the Bureau itself. There was no effective Commissioner, no Assistant 
Secretary of Interior—a bunch of people only in an acting capacity.

The situa tion for Quinault and other tribes in the Port land  area is 
this: We have been told t ha t only 35 percent of the  improved indirect 
costs for operation of our programs will be available to us pending 
some other  action, such as approval of a supplemental request.

With cuts of this magnitude , we face some very serious unhappy 
prospects—of having to s tand by  and witness the erosion and destruc
tion of all the efforts th at we have undertaken in the pas t 4 years to 
develop our capacity to begin to manage our own affairs.

Senator Bartlett. May I jus t interrupt.
Senator Mark Hatfield will be presiding as chairman, and I would 

like a note made of tha t in the record.
Please proceed.
Mr. Morishima. We have been lucky to date  in that the dedication 

of our staff and their commitment to see the process of self-determina
tion suceed has motivated them to endure extrao rdinary sacrifices.
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I will not a ttem pt to delve in detail into all the effects of the indirect 
cost shortfalls ; rather,  I request with the chairman’s permission to 
submit supportive documentation at some later  date.

What  has been done to relieve our distressing problems which 
threatened to destroy our own self-determination efforts?

It  is our understanding th at  a request was submi tted from the 
Assistant Secretary of In ter ior’s office to the Department of In terior 
sometime in December of 1977 for a supplemental reques t to cover 
anticipated shortfalls.

For reasons which are unknown to us, this request was delayed in 
the Department for approximately  2 months before it was referred to 
the Office of Management and Budget where it  remains to this day.

The appropria tions committees of both the House and the Senate 
are aware of the tribes’ sorry plight. But they have made the decision 
not to consider the request for a supplemental until after  the fiscal 
yep’’ * 7  9 budget process has been completed.

This would mean tha t the tribes would not be able to expect any 
relief from the indirect cost shortfall problems until  such time late  in 
August or possibly even in early September. By th at time, the damage 
will have been done.

What alternatives are there?
Essentia lly, (1) to try to reprogram Bureau of Indian  Affairs funds. 

This would require special approval of Congress and decreased opera
tional levels in certain program areas which may pose further threa ts 
to jeopardize future appropriations and impor tant services. Program
ing, in anticipation of the passage of a supplemental, is apparently 
illegal.

The last  of these is the one tha t we are presently facing. It  is to let 
the tribes suffer the full consequences of the shortfall.

In the meantime, what has been happening? More fuel has been 
added to an already-explosive si tuation .

The GAO has released studies, citing what appear to be gross mis
management problems within the Bureau. The Senate Select Com
mittee on Indian Affairs itself has issued a press release with a 
headline reading: “Indian Affairs Committee to Hear Testimony on 
Tribal Crises Caused by Impro per Administration of the Bureau 
of the Indian Self-Determination Act.”

These reports have created outcries of righteous indignation by 
tribes and terminationists throughout the country.

Who is to blame for our presen t circumstances? Is it the BIA, 
OMB, the appropriations committees, the Senate Select Committee 
on Indian Affairs, the tribes, Interio r, or is it history? You decide.

No one can be absolved of all the responsibility for this present 
crisis. We cannot lay the blame on anyone. But blame won’t solve 
our problems. Some positive and constructive  action, tha t will 
require the mutual understanding and willing cooperation of all 
parties, must  be undertaken before this crisis can be resolved.

From our perspective, the operations of the Bureau have con
tributed substant ially to this problem; and we are offering specific 
recommendations to improve the organization’s fiscal management 
capacity.

We believe that  a great deal of the confusion and misunderstanding 
resulting from the indirect cost problem has resulted from the lack
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of an open and adeq ua te  comm unica tion syste m and ac tive involve
men t of In di an  tribes in the dec isionmakin g st ru ctur e of the Burea u.

We, ve ry  frankly,  have  no t been told  the whole  tr u th  by  Burea u 
officials an d hav e been  a t th e end  of the pipelin e too  long no t to 
recognize whe n we are no t be ing  de alt  wi th openly an d hones tly.

We ha ve  witn esse d, fir sth an d,  ap pa rent  pro blems  in personnel, 
fina ncial ma nageme nt,  and ha ve  fel t bo th  the fav or  and the  wr ath 
of are a dir ector s and  clearly recognize th a t there  are  those within 
the Bu rea u, and  elsewhere, who would like to see se lf-de ter mina tio n 
fail. B ut  these problems will not solve ou r dile mm as, no r will the  
Bu reau ’s fla t den ial th at allegations of the tribe s and the GAO 
are tru e serve any useful pu rpose.

Th e po in t is th at  for w ha teve r reas on the  B ureau has l os t c red ibi lity  
wi th the Congres s, the Ex ecut ive offices, the tribes, an d even within 
its  own org ani zat ion , and som eho w th at  cre dib ilit y m us t be res tored.

We are  propos ing  th a t th e first step in th is long an d arduou s 
process beg in with the es tabl ish men t of a new working  pa rtn ersh ip  
between th e tribe s and  all leve ls of the  Bu rea u of In di an  Affairs.

We pro pose to change  the fund am en tal ch arac ter of the Federal / 
Indian  rel ationship from  th a t of pa ter nalism to ful l pa rti cipa tio n 
in sel f-dete rmina tion.

We would  base  th is rel ati on sh ip upon the fou nd ing  prin ciples 
of open com mu nication, wil ling  accom modat ion , and  m ut ua l respec t.

The tri be s mus t be giv en th e op po rtu ni ty  to pa rt ic ip at e in the  
manag em en t and opera tio n of the Burea u, inc lud ing  fiscal ma nag e
men t ac coun tabil ity  and per son nel ass ignments . No  longer  should,  
or can , the BIA afford  to  un ila tera lly  ma ke the key dec isions which 
will affe ct ou r lives  and  ou r de sti ny .

Let  us  beg in to solve ou r m ut ua l problems tog eth er.
Th ere  are , un do ub ted ly , m an y reasons why the Bu reau  ma y say  

th at th a t sou nds very good; b u t it  is too na ive  and  too  im pract ica l.
To  th is we would re sp on d: Th ere are c ompellin g rea son s why such  an  

arrang em en t is necessary. T hat a concer ted  e ffort, ma de in the utmos t 
good fa ith , mus t be pu t fo rth  to  see if t his  i mp rac tical concept cannot 
be ma de  to  wor k and  to work well.

The fund am en ta l issue  n ow is wh eth er the sword of sel f-dete rmina 
tion has alr eady  m ortal ly  wo unded the  “e nemy .”

We are  no t seeking lipserv ice  to our  needs and in terests or endle ss 
flowery rhetor ic.  We on ly ask  fo r a  genuine c om mitm ent t o form a tr ue  
pa rtn ersh ip . We urge th at th e Bu reau  join hand in h an d wi th  th e t ribes 
so th a t th e sp iri t of se lf-de ter mi na tio n can  be served .

Tha nk  y ou  very much.
Se na tor  H atfield  [act ing chairma n].  T ha nk  you very mu ch  for yo ur  

tes tim on y.
We are  m uch aware on th is comm ittee  of some of th e ite ms  to  which 

you  ha ve  referred and  the frus tra tio ns  we sha re wi th you as members  
of thi s comm ittee  b ecau se of ou r share d hope th a t th is se lf-de termina
tio n could beco me a r ea lit y and no t ju st  som eth ing  on pape r.

Le st y ou  feel th at  you a re comp letely  iso late d f rom  oth er  citizens, let  
me assure  yo u th at  as  fa r a s the  paperw ork  fr us tra tio n is co nce rned, all 
citizen s are  com plaining ab ou t all agencies—no t ju st  th e BIA.

That  d oe sn’t in any way ju st ify the co nti nu ati on  of th a t kind  of de
lay  or frus trat ion or resolv ing th a t frus tra tio n;  but I can assure  you
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that it is experienced by many citizens dealing with many other agen
cies as well.

Our Paperwork Commission, which has made about 800 recom
mendations, which self-destructed af ter 2 years is now hopeful tha t we 
can get some of this jungle of paperwork eliminated—the duplicating, 
the overlapping, the long delays created by i t—if we can get all of our 
800 recommendations adopted .

We have had about 200 of them thus far adopted, and we can cal
culate that it already has been a savings of about $1.5 billion—just in 
dollar amounts. But we have launched last week a citizen’s com
mittee  to help pressure the Congress and the  Executive agencies of the 
Government to adopt these recommendations, which I think would go 
a long way in helping to resolve some of those frustrations.

But  I only isolate the one that  you have identified th is morning— 
certainly there are many o thers  as well. •

I believe a t this time that  we have some further  recommendations 
to be offered here and presented by Mr. Joseph DeLaCruz.

Mr. DeLaCruz. That concludes our panel recommendations.
Mr. Morishima just gave m y s tatement. *
One of the recommendations, I think, in listening to the panel, is 

that definitely we need to take  a look at tribal partic ipation in the 
Bureau budget process a t the area level.

There has to be a strong push tha t would be a joint tribal/BIA plan
ning effort—like there never has been before because of the  dilemma 
tha t we are in—by the tribes, the Bureau, and the administra tion 
really.

It  reflects on all aspects of what is happening in the process of trying 
to carry out Public Law 93-638.

I am sorry tha t you didn’t get here to hear the first part of the 
statement tha t was given on my behalf, because we go t into a lot of 
the o ther  problems.

We didn’t go through the recommendations on the bill, because it 
is quite likely we will be submitt ing for the record our recommendations 
on the legislation th at we are testifying on today.

Senator Hatfield. Speaking of the record, we also have some 
questions tha t we would like to submit to you as a panel and tha t you 
can respond to at  the appropriate  time to be placed in  the record.

Mr. DeLaCruz. Fine.
Senator H atfield. Senator Melcher?
Senator  M elcher. Thank you very much, Mr. Chairman.
Are you all convinced that passage of this  bill would alleviate some 

of what non-Indians call redtape and Indians call appropriate ly •
whitetape?

Mr. Little Owl. Mr. Chairm an, I am Ron Little Owl, the vice 
chairman.

In reading S. 2460 last  night, I think tha t the Three Affiliated *
Tribes would support passing the bill.

I also feel that, as it was sta ted  in one of the testimonies here, there 
should be provisions made known to the Secretary of the Interio r on 
the pa rt of the tribal-level governing body’s wish to have a part  in 
implementing.

But that  is my own opinion. Maybe the chairwoman here would 
relate a lit tle more on that.
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Also, I would like to have made known to the committee here—the 
chairman and the committee—tha t we have submitted a copy of our 
writ ten testimony here. We have subm itted a number of our proposals 
in applying for 93-638 and phasing our tribal  government on into the 
indirect cost to the committee.

They have copies of each one of these papers that  I have in front 
of me, Mr. Chairman.

Maybe the chairwoman would like to say something about tha t.
Ms. Crow Flies High. I just  would like to say than k you to the 

committee for giving me the chance to come here and testify before 
you.

I would sooner have the other  representatives here carry on.
Thank you very much.
Senator  M elcher. Tha nk you.
Ted, do you have anything  to add?
Mr. Risingsun. I would like to add two sta tements  here. They are 

members of the Nor thern Cheyenne Tribal Council, Mr. George 
Hiwalker, Jr. and Mr. Raymond Spang. They are members of the 
Northern Cheyenne Executive Committee.

They address themselves to some proposals on w hat we are talking 
about here.

I would also like to add as an appendix to the Northern  Cheyenne 
testimony a letter from Dr. Khan, superin tenden t of Busby School, 
that  will help to clarify some of the statements that  were made this 
morning.

[The materia l referred to follows:!
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My name i s  Geo rg e H iw a lk e r , J r .

As an  a p p o in te d  d e l e g a t e ,  e n r o l l e d  me mb er, an d du ly  

e l e c t e d  T r ib a l C ounc il  o f f i c i a l  o f  th e  N o rt h e rn  Ch ey en ne  

In d ia n  T rib e  o f  th e  N o rt h e rn  Ch ey en ne  In d ia n  R e s e r v a ti o n , I 

w ou ld  l i k e  to  su b m it , on  b e h a l f  o f  th e  N o rt h e rn  Ch ey en ne  

T r ib a l  P r e s id e n t ,  V ic e P r e s id e n t ,  an d T r ib a l  C o u n c il , th e  

fo ll o w in g  te s ti m o n y  f o r  i n t e r n a l  r e o r g a n iz a t io n  o f  th e  

U n it e d  S ta te s  D ep art m en t o f  th e  I n t e r i o r ,  B ure au  o f  In d ia n  

A f f a i r s .

The c o n te x t o f  t h i s  te s ti m o n y  on b e h a l f  o f  th e  N o rt h e rn  

Che ye nn e T ri b e  i s  n e i t h e r  new n o r e x t r a o r d in a r y ,  m ere ly  

r e v is e d  and m o d if ie d  fr om  on e c o n g re ss  to  th e  n e x t c o n g re s s , 

from  on e A d m in is tr a ti o n  o f  In d ia n  A f f a i r s  to  th e  n ex t 

A d m in is tr a ti o n  o f In d ia n  A f f a i r s ,  fro m on e S e c r e ta r y  o f  th e  

I n t e r i o r  to  th e  n ex t S e c r e ta r y  o f  th e  I n t e r i o r .

I s h a l l  t h e r e f o r e  e n t i t l e  t h i s  te s ti m o n e y  th e  N o rt h e rn  

Che ye nn e R ep la ce m en t an d D is p la cem en t T heo ry , M o d if ic a ti o n  

nu mbe r t h r e e ,  o r mo re a p p r o p r i a t e ly ,  t h i r d  c o n g r e s s , t h i r d  

In d ia n  A f f a i r s  A d m in is t r a t io n ,  t h i r d  S e c r e ta r y  o f  th e  I n t e r i o r  

r e q u e s t in g  Bur ea u r e o r g a n iz a t io n .

In  19 73 , a un an im ou s T r ib a l  C ounc il  a c t io n  to  i n v a l id a t e  

g r o s s ly  i l l e g a l  l e a s e s  an d p e rm it s  f o r  c o a l e x p lo r a t io n  and 

m in in g  on th e  N o rt h e rn  Che ye nn e R e s e r v a ti o n , f o r tu n a t e ly  o r 

u n f o r tu n a te ly  ex pose d  t r i b a l  l e a d e r s - to  th e  m os t c r i t i c a l  fl aw  

w i th in  th e  Bur ea u s t r u c t u r e ,  a c c o u n t a b i l i t y  f o r  s o - c a l l e d  

t r u s t  - r e l a t e d  a c t i o n s . T h is  l a c k o f a d m in i s t r a t iv e



accountability clearly exposed the Bureau’s inabilities to 

discern the legal obligations of trust responsibility to an 

Indian Tribe from programatic services rendered which too 

frequently abuse tribal "jurisdictional rights" as a sovereign 

Trust responsibility to the Northern Cheyenne Tribe as a non

treaty tribe is not a service-oriented program, it is a legal 

and legislative obligation to preserve, protect, and guard its

land, resources an'd members from other parties who would dispo

of its jurisdictional ownership and entitlement rights.

I quote
"The concept is obviously one of full fiduciary respon

sibility, not solely of traditional market-place morals.

When the federal government undertakes an 'obligation of trust 

tow-ard an Indian tribe or group, as it has in the Intercourse 

Act, the obligation is 'of the highest responsibility and 

trust', not that of 'a mere contracting party' or a better- 

business bureau. 173 Ct. Cl at 925.

Furthermore, the standard of care employed by the trustee 

in the management of the beneficiary's land and resources will 

be measured by the standard employed by the trustee in manage

ment of its own lands and resources. It is elementary that 

the standard or measure of care, deligence, and skill required 

of a trustee in the administration of a trust is that of an 

ordinary prudent man in the conduct of his own private affairs 

under similar circumstances, and with a similar object in view 

Restatement of Trusts, §176; 54 Am. Jur., Trusts, §322; Scott
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on Trusts (2d Ed.), §174. The obligation of the United States 

to an Indian tribe whose 1ands are held in trust is greater 
than that towards its own citizens. Oneida Tribe vs U.S., 165 
Ct. Cl. 487 (1964)."

Obviously, if no administrative accountability exists 
within the "Indian Affairs" bureaucracy structure of government, 
and it "trustee obligations" continue to be characterized as 
"welfare programs" by those persons eternally employed within 
that "Indian Affairs" bureaucracy, "internal reorganization" is 
as destructive as a nat ional "water policy" which deceptively 
advocates national control over all Indian-owned water resources.

The Northern Cheynne Tribe therefore proposes two options 
for "internal Bureau Reorganization" contingent upon the 
establishment of Indian Affairs (civil) Review Boards which 
would, annually monitor all legal and legislative trust obli
gations, as assigned to all Indian Affairs personnel, other 
than political appointees. The individual participants 
comprising such proposed Indian Affairs (civil) Review Boards 
would include the Secretary of Interior, Assistant Secretary 
of Interior, Indian Affairs, Deputies of Indian Affairs, and 
Tribal leaders within common geographic and/or resource areas. 
These indivudual board participants would be directly respon
sible for consistant and continued evaluation of Bureau "trust 
obligation" actions and all personnel assigned to carry out 
those actions. They would be delegated the authorities to 
monitor, advocate and lobby for legislative and judicial 
actions which would protect, guard and expand Indian lands,



resources and jurisdictional rights and remove those personnel, 

other than political appointees within the federal "Indian 

Affairs" structure, who fail to carry out "trust obligations".

The "political appointees" assigned to Indian Affairs 

with the Interior Department, and "Review Board" participants 

will thereby be held accountable to Congress for expressing, 

advising, and advocating the true desires and needs of Indian 

Tribes and obligations of the United States Government as 

trustee of these tribes.

The first proposed option contingent upon the affectuation 

of Regional and/or Area Indian Affairs Civil Review Boards is 

to abolish the Bureau of Indian Affairs Area offices and 

contract the field agencies, contingent upon assessment of 

functions, redesign of functions and implementation of the 

redesign through tribal control. Such a contracting action 

will most probably require increased authority, staff and 

funding at the agency level, as well as, research funding at 

the tribal level for the redesign and contracting action.

The second proposed option, also, includes the assessment, 

redesign of functions and contracting of the Bureau Field 

agency coupled with the abolishment of the area offices.

The only variance from the first "reorganization option" is 

that technical legal and resource centers would be established 

in capatible geographic regions which are substantially 

concentrated with Indian tribes of common natural resource

and land identities.
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These technical (Trust Responsibility) centers would 
address themselves to legal, land and resource issues which 

consistly thwart Indian tribes from exercising total 
jurisdiction and control over their respective lands and 
resources. Such centers would be entrusted with the 
responsibilities of defining, advocating and lobbying for 
regulatory and/or legislative actions which ensure tribal 

jurisdiction, and' control of land and resources and assist 
tribes in the implementation and design of jurisdictional 
authorities which supercede the regualtions of other federal 
agencies which are virtually ignorant to the realities of 
tribal jurisdictions. In other words such techincal centers 
in conjunction with the surrounding Indian tribes could 
potentially establish’ fundamental and appropriate regulatory 

policies for dealing with Indian sovereigns. It is imperative 
that, 1) the personnel housed within these proposed technical 
"Trust Responsibility" centers be highly competent profes
sionals, such as, attorneys, geologist, hydrologist, land use 
specialists or the like: and 2) that these technical centers 
be literal "think" tanks removed from any political arenas of 

the bureaucracy.
I would now like to introduce the Northern Cheyenne Tribal 

Comptroller, Mr. Edward Kennedy, who will address the need for 
financial and budgeting reorganization within the Bureau:

Ed
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The Northern Cheyenne Tribe find that in contracting, the 

following items .continously repeat themselves:

1. The budget process is archaic

The Base Line data used in developing the Bureau Budget 

does not respond to the Tribal needs as expressed by Tribal 

Governments. The Base Line data most times, is based on 

obsolete OMB cost information which is not applicable because 

of rapid inflation. Secondly, the data is geared to minimum 

service rendition and not to real tribal need and thirdly, 

budget negotiators for the Bureau use Bureau Budget line items 

as items for "political bartering" on the "Hill".

2. The Bureau budget is impossible to decipher

The budget once established, is hidden from the tribe or 

is doled out piecemeal so as to circumvent tribal knowledge 

of the many resources available to conduct a service or 

function. This leads me to say that the BIA requires, no 

demands, that we submit report after report, yet who demands 

an accounting of the BIA, their computer system in Albuquerque 

is the laughing stock of "Indian Country". Bureau employees 

when asked for accounting information always respond with 

"we don't know", now, gentlemen, the Bureau says to the tribe, 

lets "Capacity build" tribal management capabilities, the 

Northern Cheyenne say lets "Capacity Build" the Bureau of 

Indian Affairs.
3. The Bureau budget is non-functional as a management

tool.

In any common "Mom and Pop" business venture the
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principals always -know what cpaital resources are available. 
Here, we have a billion 247 million dollar Bureau budget and no 
one is cognizant of total bureau resources or the application 
thereof. Should the Bureau be desirous of continuing to do 
business with the Northern Cheyenne Tribe we demand, for a 
change, that the Bureau become responsible and accountable 
for the total resources available in the name’ of the Northern 
Cheyenne Tribe.

4. Bureau accountability
The fourth area is Accountability itself. When the 

tribe contracts a program, "under whatever title", this is a 
tacit admission of failure of trust responsibility on the 
part of the Bureau of Indian Affairs, this TACIT admission 
of failure created PL 93-638.

The Northern Cheyenne Tribe contracts many and varied 
functions and feels that this demonstrates the lack of 

responsibility and accountability by the Bureau of Indian 
Affairs. We recommend that Bureau employees be removed from 
Civil Service Commission status and that these same employees 
be all issued yearly performance contracts with the Review 

Board proposed by Mr. Hiwalker monitoring these same per
formance contracts.

Had the Bureau employees (trust officers) done their 
jobs properly many of the problems facing the Northern 
Cheyenne Tribe would never have happened.

In conclusion, the Northern Cheyenne Tribe will continue 
to exercise its full sovereign and jurisdictional entitlements



59

as a non-treaty Indian Tribe. It will continue to demand 

total administrative and budgetary accountability from its 

direct trustees both legislatively and judicially. More 

importantly, the Northern Cheyenne Tribe will continue as 

"human beings" long after the Bureau of Indian Affairs has

terminated itself.
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The Northern Cheyenne Tribe contracted with the Bureau 
of Indian Affairs to operate and Indian Action Program in 
July, 1975.

The Indian Action Program is a model of the concepts of 
93-638. It allowed the Tribe to make its own decisions; It
allowed for Tribal self determiniation in terms of needs and 
directions. One of the needs met was that a quality education 
to help the Northern Cheyenne People achieve social and economic 

well being. Under continued funding we will be able to up 
grade educational and vocational levels and reduce under
employment and unemployment on the Northern Cheyenne Reservation. 
The Tribe has made good use of the funds by developing the post
secondary educational system we now have (Dull Knife Memorial 

College).
To maintain The present operations and future program 

development on the Northern Cheyenne Reservation we feel it 
is absolutely essential that the Indian Technical Assistance 
Center in Denver, Colorado remain a permanent organizational 
structure of the Bureau of Indian Affairs. In order to do 
the task assigned to them the Indian Technical Assistance 
Center must have the authority to institute necessary admin
istrative changes with Central Office approval and support.
There must be a well qualified administator chosen to head 

the office. We would strongly urge the Cental Office to 

again offer, Mr. Bob Livingston (one of the original designers 
of the Indian Action Program and an excellent administrator,)
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the position of Chief of Indian Technical Assistance Center.

In order to make the office a viable functioning office of the 

Bureau of Indian Affairs, it will also be essential that this 

office receive full support from the Central Office.

Again, we would strongly recommend that the Indian 

Technical Assistance Office be maintained and upgraded. With 

Central Office support it can provide the on-site contract 

support and technical assistance necessary to strengthen 

Tribal Indian Action Programs. It would be impractical to 

design another delivery system for Indian^Action Programs, 

when all we need to do is to refine and strenghthen the present 

system. The added cost of changing systems could be better 

spent by increasing the grants to various Indian Action 

Programs.

Presented by

Raymond Spang, Chairman 
NORTHERN CHEYENNE INDIAN ACTION 

PROGRAM, INC.
Box 206
Lame Deer, MT 59043

25-601 0  - 78 - 5
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Mr. Allen Rowland, Chairman 
Northern Cheyenne Tribal Council 
Lame Deer,Montana 59043

Dear Mr. Itwland:

This letter is intended to acquaint yo u with the problems Busby School of the 
Northern Cheyenne Tribe has been facing in the last few months.

Since our school is located on federal trust land and ou r school enrollment is 
almost all Native American, the total funding for the school and the dorms etc. 
canes frcrn federal sources. The officials require that we go through Billings 
Area Office (BIA) for everything and anything. The procedure is so lengthy and 
tedious most of the times that the funding and the facilities provided for by 
the funding lose their weight—  it takes so much time that the jobs are only 
half done because the rise in the cost of naterials and labor make the amount in
adequate. A  good exanple is the renovation of our dorms. We were allocated $98,500.00 
for the purpose. The funds had to be funnelled through the Area Office. We had 
to wait for a long time to get a letteifto the effect and then we had to rush 
through working out the details. It was our hope that the funds would be made 
available during Spring, 1977 and the renovation would be ocnpleted before the 
re-opening of the school in Fall, 1977. We are housing our children in half of 
each dorm and the half under renovation will take a few more weeks. Our children 
suffered throughout this school year. Several other things were pointed out by 
the Area office and portions of the allocated amount were sliced away for various 
reasons. In August, 1977 we were informed by Senator Melcher's office about a 
special funding for Busby School in the amount of $200,000.00 for the renovation 
of our Elementary and Secondary School buildibgs. We were supposed to get a 
letter from the Area Office and the money was to be made available to us soon 
after October 1, 1977. We di d not receive any written note to the effect until 
after the end of the y ear,1977 inspite of our repeated requests. Every time we 
were told "we are working at it".

The authorities from B.E.II. in Washington D.C. told us that seme funding was made 
available to Area Offices to help all Indian schools in "Child-Find" and starting 
and/or inproving Special Education Programs. We have not heard any thing about 
it yet. All we know is thaiB.E.H. and B.I.A. have to ag ree on the funding 
procedures before the money can be made available. We had submitted a proposal 
for Education of Indian Handicapped Children in our school. We heard that we 
would be getting about $47,000.00 to start our program. Somehow, within the 
procedural formalities of the B.E.H. and B.I.A.the school year is almost over 
and our program could not get off the launch pad. Consequently, the children
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remain unserved. We requested funds from Title IV C ESEA ($15,000.00) to do our 
child-find. The specialists of education in Area Office did not consider our _ 
request. The money was awarded to another school in Wyoming although they had 
received the same grant for the same purpose last year. We cannot help get the 
feeling of step-motherly treatment from our Area Office specialists most o f the 
time.

Title I ESEA funds are also made available to us through the Area Office. In 1976 
the Area Office specialist fussed ab out some figures in our Title I proposal.
They were changed several times and finally approved with little variatior^fran the 
very first ones. The proposal wa s delayed and approved on September 20, 1976.
Th e school reopened on August 16, 1976. To our understanding the intent of the 
Congress in creating, enacting, and continuing funding of Title I ESEA was to 
help the needy children in their learning program during the entire school year.
We were later forced to return the amount of money spent an the salaries etc. of 
Title I personnel during the period of August 16-September 20, 1976 because our 
program was not approved before the start of the school. tJo consideration was 
given to the fact that the proposal was submitted long before that. Th e school 
had to cut down the Title I program and returned the required amount of money in 
question( $6,650.00) from Title I funds. This was accepted by the Contracting 
Officer and by the Chief of the Division of Education but later on, the Assistant 
bo tlie Chief of the Division of Education ruled it out and forced the school to 
pay to them another sura of $6,650.00 from the General Fund. Title I ESE A was, 
however, signed as valid funding as part of total school contract by Mr. Babby 
It wa s ruled illegal by the Assistant Chief of the Division of Education in the 
Area office. Ths earlier payment from Title I funds was also kept by them any way. 
The left over monies in Title I are taken away each year and the school canot 
carry them over to next year.

Another interesting regulation in Title I ESEA is that the last date for filing 
request for modification of the proposal is December 15,each year. Th e last day 
for ordering supplies, materials etc. is also Deoenber 15. It is not allowed to 
order anything before the approval of the modification which takes at least a 
month o r more. The result is that even if the modification is approved, no 
supplies etc. can be ordered and that money has to be returned to Area Office. 
Evidently, this ruling is contrary to the intent of  the law and does not serve 
the children at all.

In October, 1977 our budget and Contract (Band Analysis) was signed. A  week after 
that we  were told that the Area Office would not pay for the milk consumed by cur 
children. We were supposed to pay for it from our general budget and food allo
cation. For five years prior to this the Area Office paid the milk bills but 
this year they discovered that it wa^hn error— pointed out to us after signing 
the total school contract. We did not include milk money in our food budget for 
obvious reasons. We protested and in December, 1977 the Contracting Officer 
promised to bail us out for the mil!-, bills( $30,000.00) but declined to put it 
in writing and in February,1978 (after our return from Washington, D.C.) he backed 
out of the promise. It is not important to them to consider tlie nutrition needs 
of northern Cheyenne children.

The 3 .1.A. Area Office contracted with the School Board and their cwn employees 
for I.P.A. program. The School Board agreed to go along. That created a  deficit



of $60,000.00 each year in school budget, which was taken care of by Area Office 
for the last t w  years. After signing the Band Analysis Contract tills year they 
are dictating us to pay for this frcrn the General Fund which is already in the 
red. They are also telling us to cut down the term of service of the I.P.A. 
employees from 12 to 9 months each year, sanething they cannot do to civil service 
personnel themselves. For reasons of lew performance by Plant Management crew,the 
school is paying for four errployees who should be the responsibility of the BIA. 
One person is retired through R.I.F. actior^which was uncalled for if the services 
were not going to be contracted. The School Board has no funds to keep the man 
on job and the Plant Management offices in Lame Deer and Billings don't think 
the funds can be transferred to school.

We are hurting for money and services to our children in every area. We need 
to improve education and curriculum in Busby School and they cannot support us.
We need additional housing for our certified personnel who come to serve our 
children from far-off places but they can't help us . We need additional monies 
to finish the renovation of our dorms but it is a very far-fetched hope. We need 
building facilities for our physical education programs and a gym. for sports etc. 
activities. It does not appear to be a legitimate need to than. We need to 
enhance the achievement level of our children but it cannot be done without 
additional funds. We need these fundings to satisfy the needs of educational, 
physical and professional growth of our children. Instead, we are constantly 
forced to cut dewn our budget to fit the frame that is provided us by the Area 
Office.

The situation gets more and more frustrating if you look at it carefully. A ^ h e  
Chairman of the Northern Cheyenne Tribe I want to request you to find a way to 
oonvey^fathetic state of affairs bo the U.S.Congress who are trying to help our 
Cheyenne children but whose sincere intentions and efforts get clouded by  the 
bureaucratic procedures of the Bureau of Indian Affairs and their crew that is 
responsible to deliver the "trust responsibilities" of the Indian children.

Sincerely,

'&£-***
Dr. Asad Ali Khan 

Superintendent
P.S. The Area Office also stopped paying for the travel of off-reservation dorm 

students. NO letter has been received but the payment was stopped through 
a telephone message. These^sjudents have to go heme on major holidays. This 
puts the school into another^of at least $7,000.00 each year. This account 
has always been the responsibility of the Area Office throughout the history 
of this school (about 50 years or more).
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Mr. Morishima. Senator Melcher, I would like to respond to your 

question. . .
First  of all, we believe th at  the consolidation auth ority tha t is 

contained within the body of the proposed act has a good potential  to 

eliminate a g reat deal of the administrativ e costs and to help alleviate 

certain problems of piecemeal fund ing of major project efforts.
However, jus t like the basic law itself—93-63 8—our principal 

problems appear to come from vagueness involved in how such a 

program might be administered.
On Quinault,  we have atte mpted to consolidate some of our pro

grams under  block gran t aut hor ity and under other contracting  

auth ority  within the BIA.
Our law enforcement cont ract,  for instance, consists of the con

solidation of five former separa te contracts  that were administered 

individually.
We now have one mas ter contract; but  the strange pa rt about  i t is 

th at  we are still forced to main tain separate funds and separ ate check

ing accounts and separate accounting records.
We are forced to do this, appar ently , because of the separation of 

funds from each of five funding sources within the Bureau’s budget 

process. We hope t ha t such legislation would clarify the consolidation. 

Tha t does not mean tha t the tribes will be left to share the entire 

burden of the administra tive responsibility, while relieving some of 

tha t burden  from the BIA’s shoulders.
Senator Melcher. I guess th e point of my question is: Is the bill, 

as drafted, specific enough to alleviate a lot of this bureaucrat ic 

restriction and mumbo jumbo th at  gets you involved in jus t what you 

were describing.
Did you say five separate accounts?
Mr. M orishima. Yes.
Senator  Melcher. Five s eparate accounts for one program.

Mr. Morishima. Yes.
Mr. Kennedy. We feel tha t it is vague as it  is drafted  right now in 

certain areas.
We are preparing written suggested changes to specific por tions of 

the draft bill. We will be subm itting tha t to the committee for your 

observation.
Senator Melcher. I think  tha t would be very helpful.
Mr. Kennedy. We feel, especially in the planning portion  of the 

comprehensive plan portion of the granting mechanism, th at  we will 

be addressing that.
But  with regard to your original question, we feel th at  perhaps the 

increased particip ation would come about. But, more impor tantly , it 

would provide us with more planning stabi lity and jus t one more 

option in the contracting  mechanism.
We feel it is a helpful step in the right direction, and we will submit 

some test imony tha t we feel will clean it up.
Senator Melcher. I think  th at  would be very  helpful.

Than k you very much.
Senator Hatfield. I would like to just make a comment.
I find i t increasingly frustr atin g to find tha t even where legislative 

inten t is clearly spelled out, th at  either it  is circumvented or frus trated  

frequently by bureaucrat ic design or inaction—whatever it may be 

called.
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We have a growing number of examples where Congress has passed 
a bill. I  th ink we have, in the case of Indian affairs, clearly established 
congressional intent which is not in any way recognized by the time it 
is ac tually implemented.

I think it is probably one of those occasions where we might con
template—and I shall ta lk to the Chairman about it—even though it 
is early in the so-called legislative his tory, to call in the BIA and have 
some oversight hearings to see exactly what  their  record is as fa r as 
carrying  out legislative intent  or if there needs to be clarification of 
legislation that  was assigned to them to car ry out . And if they are not  
perhaps clear as to what our inte nt was.

We have a very recent example of this in the oral bidding law which 
was passed by the Congress only a few months ago and still has n ot 
been implemented. Now we find that there is a review going on within 
the review.

I t becomes almost apparen t—not quite—th at they  do not like the 
law that  we passed and, therefore, they are not  going to enforce it, or 
they  do not want to enforce it.

So we get into that kind of a situation.
I wouldn’t want to raise your expectations that  even if we put to

gether a clearly defined ac t here and passed i t and got the signature of 
the President, tha t doesn’t end the problem. Many times we have to 
follow through with legislative oversight.

Maybe  this is the time to do tha t with the bills we already have 
passed, and let them know we are serious.

I would like to recognize t ha t we have today in our hearing room 
four of the  area directors:

Harley Zephier, Aberdeen, S. Dak.; James Canan, Billings, M ont.; 
Vincent Little, Portland, Oreg. ; and Clarence Antioquia , Juneau,  
Alaska.

We will have questions th at  we would like to submit to the area 
directors.

They  did not come with w ritten statements or tes timony, but rathe r 
were invited here and made themselves available for resource purposes 
today.

So we are grateful for th eir presence, and we have some questions we 
would like to ask them to respond to for the record.

Senator H atfield. There being no other questions, this committee 
will, therefore, stand in recess.

Thank you all for being here this  morning and for your contribution.
[Whereupon, a t 11 a.m., the hearing recessed.]

[Subsequent to the hearing the following material was received:]



Testimony of Mr. Jonathan L. "Ed" Taylor March 13, 1978

I wish to express my appreciation for this opportunity to submit my  personal 

and professional views of the proposed amendment to P.L. 93—638, the Indian Self-

Determination and Education Assistance Act.

First, I wish to reiterate that the Eastern Band of Cherokee Indians remains

basically opposed to the existence of this Act, however, we do not wish to stand in 

the way of or to interfere in any way with the individual rights of a tribe or a 

group of tribes, to pursue their goals and efforts for their people within the intent 

and purpose of the Act. Therefore, my testimony is being offered in that spirit.

I recall the days when this bill was being proposed as the long awaited 

solution to problems created by the decades of paternalism and bureaucracy that 

the Federal Government inflicted upon the American Indian people. This bill proposed 

radical changes in the manner in which the Bureau of Indian Affairs and the Indian 

Health Service were to administer their programs. I personally was overjoyed at 

the prospect of change that was so promising at that time. In the three or four 

years that have passed since then, I and thousands of other American Indians are 

still waiting for those changes to occur. Although there has been significant 

increases in the practice of contracting between the Federal Government and Indian 

Tribes, I still detect a gross lack of understanding and sensitivity on the part 

of Federal employees regarding the recognition of Tribes' sovereign treaty rights 

and Implied powers contained within the Constitution of the United States, which 

confirmed the existence of Indian Nations as separate governmental entities. Instead 

there is a continuing interpretation of the role of the Federal Government as 

benefactor and a continuing perception of the American Indian as beneficiary much 

in the same vein as welfare recipients of government provided services. Mr Senator,

this is WRONG.
If an amendment to P.L. 93-638 can change this attitude, than I am for any 

such amendment. If this amendment can transfer control over the budget and the
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planning process from the Government to Tribes and eliminate the frustrating and 

unnecessary delays in processing contracts and reimbursement documents, I say 

"pass itT" If this amendment would expedite the transition from total Federal 

control and domination of American Indian life and it would substantially restore 

the lost dignity, pride and self-sufficiency once enjoyed by the Tribal groups,

then I am for it.

Mr. Senator, I stand for any type of change or effort that would Increase, 

or create an equal opportunity for American Indians. Even though the Civil Rights 

laws have long been in effect, I still observe and witness incidents where American

Indians living on or near reservations are still victims of discrimination. If 

this amendment can help to overcome this discrimination, whether it is blatant or 

subtle in intent, then I call for every American Indian to support it and testify

to that effect.

Today, we are speaking of something that is much greater —  which has the 

potential of producing great impact upon the social, educational and political 

structures of American Indian Tribes. In my opinion, we are not discussing pro

cedural changes —  we are talking about a way of life I Never before, during 

modern times, has the potential for institutional change been before us as it is 

now. This amendment as I see it offers hope —  a hope similar to that which many 

Americans had for Jimmy Carters' Administration. Every day I read or hear of the 

disenchantment that many Americans suffer with this Administration. Unfortunately, 

what present day disappointment and fears they may have, American Indians have 

suffered far greater under every U.S. President in history.

Now that Congress has spoken in the form of P.L. 93-638, let them speak 

again now that our very existence as a unique and separate form of government is 

being challenged in the courts and in the halls of Congress. I was asked personally

to offer my views concerning this amendment to P.L. 93-638. I call for the passage 

of this amendment, which would permit comprehensive plans to be prepared and sub

mitted by American Indian Tribal Governments, which would direct the Secretaries



of Interior and the Department of Health, Education and Welfare to execute block 

grant funding in response to these comprehensive Tribal plana. I understand that 

these actions would not lessen or weaken the time tested and legally upheld trust 

obligation and responsibility of the Federal Government in behalf of qualified Indian 

Tribes, therefore, I am calling upon the Congress In its wisdom to reaffirm the 

rights of Tribal Government to determine their own destiny and life course. I 

am also calling upon Congress to reaffirm and strengthen the government to govern

ment relationship that has evolved from the Constitution of the United States.

Thank you Mr. Senator for hearing my comments and I do want to set the record 

straight that Jonathan L. Taylor does not waffle on the issues as you suggested 

in the last .hearing on P.L. 93-638, held in Albuquerque, New Mexico.
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Mr. Chairm an, and members o f  th is  < 'm mittce, I am p le ase d  to  appear 

b ef ore  you  tod ay to  o f fe r  th e v ie w s o f  • lie C o lv il le  Tri be on S , 24 60 , a 

b i l l  to  amend the  In dian  Sel f- D et er m in ati on  and Ed ucation  A ssis ta n ce  A ct , 

commonly re fe rr ed  to  as  P ublic Law 63 8.

My tr ib e  gen er a ll y  su ppor ts  th e co nc ep ts  o f S.  24 60 , th a t o f  making i t  

e a s ie r  fo r tr ib a l gov ern ments  or  t r ib a l org an iz ati ons to  con tr act fo r s e r 

v i c e s ,  pro gra ms, fu n cti o n s,  p r o je c t s , or a c t iv i t i e s  fo r th e b e n e f it  o f Indian  

p eo p le .

However , we do hav e some co nce rn s wi th  some p rov is io n s in  th e b i l l

wh ich  we would li k e  to  d ir e c t  ou r comments to .

A ll  tr ib e s  g en era ll y  a gree , I th in k , th at  th e contr act  a p p li ca ti o n  and 

co n tr act m odif ic ati on  p ro ce ss  i s  q u it e  le ngt hy  and co m plic at ed -- per ha ps 

d e li b e r a te ly  and n e e d le ss ly  s o . I p erso n a ll y  don’ t  f e e l  th a t th e  tim e-  

frame c a ll e d  fo r in  th e b i l l  fo r  S ecre ta r ia l re vie w , d et er m in ati on , and 

th e ap pe al  pro ce ss  con tr ib u te s much in  th e way o f su b sta n ti v e  improvement

on t h is  s it u a t io n .

I f  th e Sec re ta ry  we re to  ta ke th e f u l l  a l lo t t e d  tim e in  which  to  

re vi ew  a t r ib e 's  a p p li ca ti o n  and make a f in a l  det er m in at io n or  gr an t an 

ap pe al  hea ri ng, a h a lf  ye ar  co uld  co nce iv ab ly  la p se  bef ore  a t r ib e  knows 

wh ethe r or no t i t  can co ntr act  a burea u program or fu n cti on . I hop e your 

commi tte e or  s t a f f  w i l l  g iv e  some co n si d era ti on  to  amending th e b i l l  to  

bri ng i t  more in  li n e  w ith th e r e a l i t y  o f  th e ne ed s and g oa ls  o f  tr ib e s .

I ap p recia te  th e e f fo r ts  th at ha ve  al re ad y been put in to  th e d ra ft in g  o f 

th is  le g i s la t io n ,  but down on th e le v e l  where we l i v e  and where  th e impact  

i s  g r e a te s t , we don 't  f e e l  t h is  tim e span i s  a wo rkab le one  fo r good manage

ment con tr o l
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Th e same co uld  be sa id  fo r th e  sp an  o f c o n tr o ls  in  im pl em en tin g th e  

p ro v is io n s  o f 638. Your b i l l  c a l l s  fo r ome ra th e r  co m pr eh en sive , lo n g - 

ra ng e p la n n in g  by t r i b e s .  We a re  in  ag re em en t w ith  th a t in te n t .  Goa ls  

must be  s e t flow in g upward fro m lo w er  o p e ra ti n g  l e v e ls .  We r e a l i z e  th e  

c o n s t r a in ts  impo sed upon up pe r man agement by th e  g u id e li n e s  o f th e  l e g i s l a 

t io n ,  but how many t r i b e s  ha ve  t h i s  lo n g -r an g e  p la nn in g  c a p a b il it y ?  Fo r 

th a t m a tt e r , wh ere docs  th a t c a p a b i l i t y  e x is t  w it h in  th e  Bureau i t s e l f ?

The  p re s e n t 3 - ti e r e d  le v e l o f bure au  o p e ra ti o n s  is  more s u it a b ly  geare d  to  

se rv e  a s in g le ,  common ne ed , c l i e n t  b a se . In dia n  peo ple  ha ve  d i f f e r in g  ne ed s

wh ich r e q u ir e  a v a r ie ty  no t on ly  in  th e  s e rv ic e s  but a ls o  in  th e  ma nner in  *

wh ich  th o se  s e rv ic e s  a re  d e li v e re d .

And s in c e  t h a t 's  th e  c a s e , th e  decis io n -m ak in g  must be moved c lo s e r  

to  th e  t r i b a l  le v e l wh ere  more e f f e c t iv e  le a d e rsh ip  ca n be  p ro v id ed , whe re  

co mmun icat ion i s  e f f e c t iv e ,  and whe re  bu re au  re sponsi veness  i s  not e x c e ss iv e ly  

lo ng . 1 su bm it  to  you th a t i f  t r i b e s  ha d r e a l l y  had a more  a c t iv e  r o le  in  

d r a f t in g  th e  re g u la ti o n s  we w o u ld n 't  ne ed  th e  p re se n t am end ments . Now, we 

ha ve  a ne ed  to  up gr ad e th e  q u a l i ty  an d q u a n ti ty  o f th e  ag en cy  s t a f f  to  meet 

th e  c o n tr a c ti n g  ne ed s o f th e  t r i b e .  Th e ag en cy  peo ple  ha ve  to  d e a l w it h  th e  

th e  t r i b a l  peop le  on a day -t o -d ay  b a s is  -  a r e la ti o n s h ip  th a t i s n 't  p o s s ib le  

w ith  th e  Are a O ff ic e  o r C en tr a l O ff ic e  s t a f f .  The  peop le  a t th e  lo c a l  le v e l 

a re  aw are o f what ou r ne ed s a re , and i f  th e y 'r e  s in c e re  a t  a l l  in  h e lp in g  

to  f a c i l i t a t e  th e  c o n tr a c ti n g  p ro c e ss , I' m  su re  i t  must be  a so urc e  o f 

f r u s t r a t i o n  fo r  them  to  r e a l iz e  th a t  t h e i r  e f f o r t s  ca n be  ne gat ed  by th e  

me re be ck  an d whim of some b u re a u c ra t in  an  o f f ic e  fa r  removed fro m th e  

r e s e r v a t io n s ,  and  by e x te n sio n , fro m r e a l i t y .

I f  th e  p re s e n t a c t i v i t y  and co nduct  en ga ge d in  by th e  BIA in  th e  

1978 v e rs io n  o f BIA R eo rg an iz a ti on  i s  an y in d ic a ti o n  o f th e  su pport  t r i b e s  

ca n expec t from our s o -c a ll e d  t r u s t e e s ,  I' m  su re  you can w e ll  a p p re c ia te  

why we f e e l  i t ' s  an  a b so lu te  n e c e s s it y  to  move more c o n tr a c t a u th o r it y  and

2
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people with contracting skills down to the agency level. Or, in the alter

native, let that be a matter of local option for those tribes whose sole 

resource Is the Area Office.

My final conments are directed to the formula grant process based on 

population. Eighty-two point nine per cent (82.97.) of the Indian tribes in 

the United States have populations of less than 1,000 members. Small tribes 

are adversely affected when allocations are determined on the basis of 

population— the sums are so small in comparison to the needs ns to be 

a  almost meaningless. This phenomenon is nowhere more apparent in the money

allocated to support and strengthen tribal governments under section 104 

of 93-638. This reflects a policy determination of 0MB requiring Federal
»

program funding on a formula basis using 1970 Census data. Many tribes 

complain that the 1970 census data is inaccurate.

Serious objections to this criteria have been raised by tribes because 

of the discrepancy between eligible population under 638 and the service 

population recognized by other Bureau programs.

The definition required by 0MB is as follows: (1) for tribes eligible 

for general revenue sharing, the latest revenue sharing figures; (2) for 

tribes not eligible for general revenue sharing, an equivalent population 

is used (whatever that means); (3) for Oklahoma, the census figure for Indians 

belonging to that particular tribe in the former reservation area— if it 

is larger than the revenue sharing population. The population figures for 

revenue sharing fund distribution are based on the number of persons under 

the jurisdiction of the government and receiving substantial governmental 

services. For Indian tribes, the figures are U.S. Census estimates of 

(1) all resident Indians within the reservation boundaries whether living 

on trust land or not; and (2) Indian residing on trust lands pertaining to 

the tribe and adjacent to the reservation. 0MB assumes that those Indians 

* living on trust land adjacent to the reservation were receiving services

3
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from some governmental un it i f  not from Hie tr ib e . Th is is  not always the  
c a s e . I th in k th at  th es e arc  prob lems  t it  sh ou ld be looked  in to  under  
t h is  le g is la t io n .

With th a t,  Mr. Cha irra nan , I co nc lude  my te st im on y,  and a ga in , I thank 
you fo r  the opp or tu ni ty  to  appea r he re to da y.

4
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D ea r S e n a to r  A boure zk :

I  r e c e iv e d  y o u r l e t t e r  w i th  th e  e n c lo s u re  o f  S e n a te  B i l l  2460, c o n c e rn in g  
th e  P .L . 93-6 38 am en dm en t.  A f te r  re v ie w in g  th e  am en dm en t i n  th e  B i l l ,  I 
have  th e  fo ll o w in g  co m men ts  to  ma ke:

The  Cho ctaw  N a ti o n  o f  Ok lah om a re m a in s  n e u t r a l  a t  t h i s  ti m e  a s  to  
w h e th e r th e y  s h o u ld  f a v o r  o r  d i s f a v o r  t h i s  B i l l .

I t  h a s  b ee n  th e  e x p e r ie n c e  o f  th e  C ho ct aw  N a ti o n  o f  Okla ho ma to  
a t te m p t to  c o n t r a c t  B u re au  o r ig i n a t i n g  pro gra m s an d f in d in g  
d is c o u ra g e m e n t wh en  n o t i f i e d  t h a t  s u p p o r t fu n d s  f o r  th e  A d m in is tr a 
t i o n  o f  th e  p ro g ra m s by  th e  T r ib e  w er e n o t  a v a i l a b l e .

I t  a p p e a red  t h a t  by  u s in g  th e  m et ho ds  o u t l i n e d  i n  S e n a te  B i l l  24 60 , 
wou ld  a ll o w  th e  I n d ia n  T r ib e  g r e a t e r  l a t i t u d e  in  i t s  c o n t r a c tu a l  

e f f o r t s .

The  Cho ctaw  N a ti o n  w ould  r e q u e s t  t h a t  r a t h e r  th a n  r e c e iv in g  a dead 
l i n e  f o r  th e  T r ib e  to  have  s u b m it te d  i t s  p r o p o s a l . B u t,  r a t h e r  
t h i s  be  l e f t  a t  th e  d i s c r e t i o n  o f  ea ch  in d i v id u a l  T r ib e .  I  know 
i n  o u r  p a r t i c u l a r  c a s e ,  i t  se em s t h a t  i n  th e  b e g in n in g  th e  B ure au  
wa s a t te m p ti n g  to  f o r c e  In d ia n  T r ib e s  in t o  a p o s i t io n -  c o n t r a c t i n g  
r a t h e r  th a n  a l lo w in g  th em  a t  t h e i r  own d i s c r e t i o n .  I n  l a t e r  m onth s,  
i n  mo re r e c e n t  ti m e , i t  a p p e a rs  t h a t  t h i s  i s  n o t th e  c a s e , how ev er , 
th e  In d ia n  T r ib e  d o e s  f e e l  p r e s s u r e  fr om  th e  B ure au  a s  to  w h e th e r 
o r  n o t th e y  w i l l  c o n t r a c t .

Th ank yo u v e ry  much f o r  s e n d in g  a co py  o f  th e  S e n a te  B i l l  24 60  to  o u r  
o f f i c e .  I  ho pe  th e  co m men ts  t h a t  I  have  made w i l l  h e lp  you an d yo u r s t a f f  

i n  t h e i r  d e c is io n  m ak in g p r o c e s s .

Em ery  D. S p ears  
E x e c u ti v e  D i r e c to r

ED S:eqn
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CENTRAL COUNCIL 
t l in q i t  an d haiOA I nd ians  o f  a la ska i. 
One  Sealaska Plaza - Suite 2 0 0  
Jun eau, Alaska 99801
(9 07) 586-1432 or 586-3613

• \  2 71978 H

March  1 6 , 19 78

H o n o ra b le  Ja m es  A b o u rc z k , C hai rm an  
S e n a te  S e l e c t  C om m it te e on  In d ia n  A f f a i r s  
31 21  D ir k se n  S e n a te  O f f i c e  B u i ld in g  
W ash in g to n , D.C . 20 51 0

D ea r S e n a to r :

P le a s e  a c c e p t  t h i s  l e t t e r  a s  o u r  w r i t t e n  t e s t im o n y , f o r  th e  
r e c o r d ,  e n d o r s in g  S .2 4 6 0 , a b i l l  to  am end th e  I n d ia n  
S e l f -D e te r m in a t io n  an d  E d u c a t io n  A s s i s t a n c e  A ct o f  1975 .

Th e C e n tr a l  C o u n c il  i s  p a r t i c u l a r l y  g r a t i f i e d  by  t h i s  am en d
m en t in  t h a t  i t  r e a f f i r m s ,  to  th e  B ure au  o f  I n d ia n  A f f a i r s  
an d th e  In d ia n  H e a l th  S e r v i c e ,  th e  c l e a r  i n t e n t  o f  C o n g re ss  
an d th e  d e s i r e  o f  a l l  p e o p le  in  I n d ia n  c o u n try  t h a t  f e d e r a l  
d o m in a ti o n  in  s e r v i c e s  t o  I n d ia n  p e o p le  i s  no  lo n g e r  d e s i r e -  
a b le  n o r  c o n d u c iv e  to  t h e  s e l f - d e t e r m i n a t i o n  o f  I n d ia n  t r i b e s .

I t  i s  o u r  s i n c e r e  hop e t h a t  th e  e x p r e s s io n  o f  S .2 4 6 0  w i l l  
le a v e  th e  c o n c e rn e d  f e d e r a l  a g e n c ie s  w ith  no  o t h e r  c o n c lu 
s io n  to  s q u a re  th a n  t h a t  In d ia n  A f f a i r s  s h a l l  be  g o v e rn e d  
by  In d ia n  g o v e rn m en t.  Y ou r c o n s id e r a t i o n  an d e f f o r t  in  
t h i s  m a t te r  h a s  b een  g r e a t l y  a p p r e c i a t e d .

S in c e r e ly  y o u r s ,

CENTRAL COUNCIL OF THE TL1NGIT 
AND HA1DA INDIANS OF ALASKA

Raymond E. P ad d o ck , J r .  
P r e s id e n t

c c : H o n o ra b le  Te d S te v e n s  
H o n o ra b le  Mi ke  G ra v a l 
H o n o ra b le  Don Yo ung
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BOBBY BILLIE
SECRETARY

JASPER NELSON
TREASURER

HENRY BERT
LAWMAKER

S e n a to r  Ja m es  A bo ur ez k
C hai rm an , S e n a te  C om m itt ee  on  I n d ia n  A f f a i r s  
U n it e d  S t a t e s  S e n a te  
W ash in g to n , D .C .

D ear  S e n a to r  A bour ez k:

Tha nk  yo u f o r  p e r s o n a l ly  s o l i c i t i n g  my v ie w s a b o u t S .2 4 6 0 . Tha nk  yo u 
p a r t i c u l a r l y  f o r  yo u r c o n ti n u e d  c o n c e rn  f o r  r a t i o n a l i t y  an d f a i r n e s s  in  
th e  c o n t in u in g  devel opm en t on  n a t i o n a l  p o l i c y  re g a rd in g  I n d ia n s .

In  g e n e r a l ,  we a g re e  c o m p le te ly  w i th  th e  b i l l ' s  o b v io u s  i n t e n t .  I n  an  
a tt e m p t t o  p ro v id e  c o n s t r u c t i v e  c r i t i c i s m ,  how ev er , we s h o u ld  l i k e  yo u 
t o  c o n s id e r  th e  fo ll o w in g  c h a n g e s .

I n  th e  p re a m b le  (p ag e 3 , l i n e s  4 -6 )  f o r  th e  w ord s " a  c o n s o l id a te d  s im p le  
g r a n t  a u t h o r i t y  w hic h  fo ll o w s  a  co m p re h e n siv e  t r i b a l  p l a n ,"  p e rh a p s  
chan ge th e  la n g u a g e  t o  re a d : " c o n s o l i d a t i o n  o f  fu nds  i n  c o n t r a c t s  c o n 
t a in in g  sc o p e s  o f  w or k r e l a t i n g  to  m ore  th a n  on e a p p r o p r ia t io n s  c a t e g o r y ."

The n u n d e r T i t l e  I I I ,  r e f e r e n c e  s h o u ld  be made n o t to  " s im p le  c o n 
s o l id a t e d  g r a n t s "  b u t to  " th e  c o n s o l i d a t i o n  o f  fu n d s  i n  a  c o n t r a c t  fr om  
mor e th a n  on e a p p r o p r i a t i o n s ."

E x p l i c i t  s t a t e m e n ts ,  m o re o v e r,  sh o u ld  be made t o  th e  e f f e c t  t h a t  t h i s  
la w  s u p e rc e d e s  a p p r o p r ia t io n s  l e g i s l a t i o n .  O th e rw is e , th e  a g e n c ie s  c o u ld  
come b ack  (a s  th e y  a re  now,  e s p e c i a l l y  i n  IHS) w it h  th e  c o n te n t io n  t h a t  
in  s p i t e  o f  6 3 8 , th e  a p p r o p r ia t io n s  la w  s u p e rc e d e s .

C O N S T IT U T IO N  A P P R O V E D  B Y  S E C R E T A R Y  O F  T H E  IN T E R IO R ,  J A N U A R Y  1 1 .  1 9 6 2

25-601 0  - 78 - 6
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S e n a to r  Ja mes  A bo ure zk  
M ar ch  23 , 1978 
Pa ge  2

F i n a l l y ,  th e  p r o v i s io n  ( in  s e c t i o n  30 1 (b ) ) ,  t h a t  th e  S e c r e ta r y  o f  
I n t e r i o r  sh o u ld  be  a u th o r iz e d  to  make ev en  IHS I n t e r i o r  c o n t r a c t s  an d 
g r a n t s  does make s e n s e , b u t may be  to o  r a d i c a l  fo r  IHS to  le a v e  a lo n e . 
Thr ough t h e i r  p e o p le , th ey  may be  a b le  t o  s h o o t th e  w ho le  s e t  o f  am en d
m en ts  down on  t h i s  sc o re  a lo n e .

On t h i s  m a t t e r ,  i t  may be  b e t t e r  to  have  th e  amend ment d e s ig n a te  so me
on e w i th in  MEW a t  a lo w er  l e v e l  th a n  th e  S e c r e ta r y  to  e n t e r  i n t o  th e  
a c tu a l  c o n t r a c t s  w it h  In d ia n  T r ib e s . Th e way  i t  w or ks  now i s  t h a t  
D r.  Emery  J o h n s o n 's  o f f i c e  seem s re a d y  to  a g re e  to  c e r t a i n  p r o v i s io n s  
b u t th e  a c t u a l  c o n t r a c t in g  has  to  be  ap p ro v ed  by som eone e l s e  in  DHEW 
who i s  n o t a s  f a m i l i a r  w it h  I n d ia n s  a s  IH S. P erh ap s D r.  J o h n s o n 's  
o f f i c e  c o u ld  be ch a rg ed  w it h  th e  a c t u a l  c o n t r a c t i n g  in  th e  am en dm en t.

A g a in , th a n k  you f o r  c o n s id e r in g  my v ie w s .

S in c e r e ly ,

B u f fa lo  T ig e r  
T r ib a l  Cha irm an
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NATIONAL TRIBAL CHA 
ASSOCIATION

S u it e  406  1701 Pe nn sy lv an ia  Av en ue , N.W . W as hi ng to n,  D. C.  20006 

2 0 2 -3 4 3 -9 4 8 4

March 28 , 1978

Senator James Abouresk 
Senate  Sel ec t Committee on Indian A ff ia ir s  
Dirksen O ff ic e Building
Washington, D. C. , 20515

Dear Senator Abouresk:

On be ha lf of  the Nat ional Triba l Chairmens As socia tio n,  I am ple ase d to  lend 
our fu l l  support to  S 2460.

As you are  aware, we have on se ve ra l occasio ns expressed  our concerns re la ti ve 
to  problems ass oci ate d with  the implementation o f PL 93-638. The po te nt ia l for 
the development of  Tr ib al  Governments, under the Ac t, have not been fu ll y  re al
ized .

S 2460 would ce rt ai nly  be a prefer re d mechanism to  at ta in  both long and short 
range go als  and eliminat e the fr us tr at io ns o f pie ce meal pro ces sin g of con
tr acts  and gra nts .

S 2460 however, w il l pose seme ad di tio na l problems. Small tr ib es may ver y we ll 
su ff er  from continuing ex clus io ns , because o f th ei r in ab il it y  to  meet planning 
re quis it es . Thus, even i f  the small tr ib es  would pr efer  to  u t i li z e  the Con
so lid at ed  Grant approach, th ei r lack  o f resources for  plannin g as sistan ce  
would make the ex ercis e o f the ad di tio na l op tio n, pr oh ib it iv e.

Sin ce ne ith er the BIA or IHS have,  to  da te,  exhibit ed the ca p abil it y  to  provide 
qual it y  tech nica l as sista nc e fo r annual contracts or gr an ts, i t  is  not li k e ly  
th at  the ex pe rti se  needed by sm all  tr ib es,  w il l be av ai la bl e to  meet long range 
requirements.

Unless the Congress can e ff e c ti v e ly  monitor the te ch ni ca l as sistan ce  performance 
o f BIA and IHS, smaller tr ib es  w il l continue to  be frus trated  in th ei r attempts 
to  ach iev e intended developmental go al s.

Re sp ec tfu lly  submitted,

Erin Forre st

EF:mw
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S ena te  S e le c t C crm it te  on  In d ia n  A f fa ir s

Re S . 24 60  -  Am endments  to  9 3 -6 3 8

M ar ch  30 , 19 78

i

I  u n d e rs ta n d  yo u have  r e c e iv e d  a nu m be r o f  s u g g e s t io n s  r e g a r d in g  t h i s  b i l l  
s o  my com me nts  may be r e d u n d a n t . I  ca n  o n ly  hop e t h a t  th e y  a r e  n o t  to o  
l a t e  an d w i l l  be  u s e f u l .

638  i s  a s  yo u hav e s t a t e d  s t i l l  a  c o n c e p t r a t h e r  th a n  a m ea ns  o f  e f f e c t i n g  
r e a l  p r a c t i c a l  b e n e f i t  to  t r i b e s  b u t i t  s t i l l  h a s  g r e a t  p o t e n t i a l .  You 
h a v e , in  S . 24 60 , h i t  on  an  a p p ro a c h  m ost  l i k e l y  to  a c h ie v e  b e n e f i c i a l  
r e s u l t s .  No t o n ly  i s  th e  g r a n t  a p p ro a c h  an  im pro vem en t,  t h e  a d d i t i o n  o f  
T/TA  fr om  DOI s h o u ld  b e  a v e r y  p o s i t i v e  am en dm en t.  Th e l a c k  o f  T/T A was 
t h e  m a jo r  w ea knes s in  6 3 8 .

I  a l s o  th in k  t h a t  63 8 o r  24 60  s h o u ld  c o n t a in  a p r o v i s io n  t o  over co m e 
th e  p ro b le m  o f  e x c e p t io n a l ly  h ig h  ( a n t i c i p a t e d )  a d m in i s t r a t i v e  c o s t s  f o r  
any  s e r v i c e  o r  pr ogra m  a  t r i b e  to o k  o v e r .  I t  i s  v e ry  l i k e l y  t h a t  an y 
i n d i v i d u a l  t r i b e  w i l l  e x p e r i e n c e  h ig h  a d m i n i s t r a t i v e  c o s t s  a t  th e  b e g in n in g  
o f  a  p ro g ra m , p r o je c t  o r  s e r v i c e  y e a r .  T h is  w ould  be  f o r  a d m i n i s t r a t i v e ,  
m an ag em en t an d t e c h n ic a l  ty p e  p o s i t i o n s .

The  re co m m en dation  h e re  i s  t h a t  S . 24 60  h av e  a  p r o v is io n  to  su p p le m e n t 
by  10% th e  b a s ic  b u d g e t f o r  any  s e r v i c e  p r o j e c t  o r  pro gra m  ass um ed  by an  
I n d ia n  t r i b e  w he th e r by  g r a n t  o r  c o n t r a c t .  T h is  wou ld  e n s u re  t h a t  th e  
l e v e l  an d q u a l i ty  o f  th e  s e r v i c e  o r  p ro g ra m  w oul d n o t be  n e g a t iv e l y  
a f f e c t e d .  T h is  co u ld  b e  don e on  a d e c l i n i n g  b a s i s .  T ha t i s ,  th e  su p p le m en t 
c o u ld  b e  red u ce d  by  l / 3 r d  a f t e r  th e  f i r s t  y e a r ,  a n o th e r  t h i r d  th e  seco n d  
an d  t h i r d  y e a rs  to  w her e th e  f o r t h  y e a r  th e  su p p le m en t w oul d n o t  be  p ro v id e d .

T h e re  a r e  o th e r  p o s s i b i l i t i e s  t o  a d d r e s s  th e  h ig h  a d m in i s t r a t i v e  c o s t .
F o r  ex am p le , th e  t r i b e s  c o u ld  u s e  T i t l e  I  o f  94-4 37  (T he  I n d ia n  H e a l th  
C a re  Im pr ov em en t A ct ) t o  e s t a b l i s h  m an ag em en t an d t e c h n ic a l  i n t e r n s h i p s .
Or I n t e r n s h i p s  o r  t r a i n i n g  c o u ld  be  a c h ie v e d  to  s u p p o r t t r i b a l  638  o r  
24 60  th ro u g h  T i t l e  I I I ,  T i t l e  I I  o r  T i t l e  I I I  o f  th e  CETA man po wer  p ro g ra m .

I f  t h i s  w er e n o t p o s s ib le  o r  p ro v e d  t o  b e  to o  c o m p li c a te d  i t  w ould  be 
p o s s i b l e  to  su pp le m en t 63 8 i n i t i a t i v e s  w it h  ANA (fo rm e r ly  ONAP) fu n d s  f o r  
a d m in i s t r a t i v e  c o s t s .  T h is  a p p ro a c h  w ould  o f  c o u rs e  r e d u c e  o r  e l im i n a te  
a  t r i b a l  co mmun ity  a c t i o n  p ro g ra m  b u t c o n s id e r in g  th e  p o t e n t i a l  lo n g - te rm  
b e n e f i t  many t r i b e s  may w an t t o  do  t h i s .

George C la rk  
W as hing ton,  D.C.
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• NOT ADMITTED IN 
OISTPICT OF COLUMBIA

- The Honorable James Abourezk 
1105 Dirksen Senate Office Building 
United States Senate
Washington, D. C. 20510
Dear Senator Abourezk:

We are legal counsel for the National Congress 
of American Indians; NANA, a Regional Corporation formed 
pursuant to the Alaska Native Claims Settlement Act; the 
Arapahoe Tribe of the Wind River Reservation, Wyoming; 
the Confederated Salish and Kootenai Tribes of the Flathead 
Reservation, Montana; the Three Affiliated Tribes of the 
Fort Berthold Reservation, North Dakota; and the Hoopa 
Valley Tribe of Indians of the Hoopa Valley Reservation, 
California.

We would like to comment on S. 2460, a bill to 
amend the Indian Self-Determination and Education Assist
ance Act of January 4, 1975. If enacted into law, this 
bill would allow Indian tribes the option of receiving a 
single consolidated grant for all programs qualifying 
under the Self-Determination and Education Assistance Act 
rather than separate grants for different programs. The 
bill would give the tribe authority to determine how the 
grant money would be allocated among the various programs. 
Under the bill, the Secretary of the Interior would review 
the tribal plan, but he would not be authorized to 
disapprove the plan simply because he disagreed with the 
percentage of funds the tribe had determined to allocate 
to any given project within the scope of the Act. Instead, 
the Secretary's review would be limited to determining 
whether (1) the services to be rendered under the program 
would be adequate to the beneficiaries; (2) adequate 
protection of trust assets was assured under the program; 
or (3) the proposed project in the plan can be adequately 
completed or maintained by the plan.
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The Honorable James Abourezk 
March 31, 1978 
Page Two

The proposed Act provides that a consolidated 
plan submitted by a tribe may cover a period of up to 
ten years, or any lesser period of time which the tribe 
may elect. The tribe would have the right to amend the 
plan either before the grant or after a reasonable period 
of implementation.

The proposed Act also provides that the Secretary 
shall approve a tribal consolidated plan which requires 
funding up to the amount which the Secretary would have 
otherwise provided. If the tribal plan requires funding 
in excess of this amount, the Act provides that, upon the 
request of the tribe, the Secretary shall conditionally 
approve the program up to the requested amount. The 
Secretary would then be required to submit to the appro
priations committees of both Houses of Congress both the 
figure requested by the tribe and the figure indicated in 
the Secretary's budget. If Congress appropriates the tribal 
estimate, the tribe's budget would be increased up to that 
amount.

The bill should not constitute a means by which 
the Secretary of the Interior can ignore his own trust 
responsibility or attempt to shift this responsibility to 
Indian tribes. The goal of Indian self-determination should 
not be misused to become a prelude to the termination of 
the federal trust responsibility. We note that under the 
bill, the Secretary of the Interior would continue to 
exercise his trust responsibility in the administration of 
the program; he would simply not be allowed to substitute 
his judgment for that of the tribe in determining how funds 
were to be allocated among eligible projects. Since the 
bill thus appears to be consistent with both Indian self- 
determination and the trust responsibility of the United 
States, we do express our support of it.

We appreciate the opportunity to present this
statement.

Sincerely,
WILKINSON, CRAGUN & BAF
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TESTIMONY

Hearings before  Senate Indian A ff a ir s  Committee 
on S. 2460 Ind ian  Se lf-D ete rm ina tion and 

Education Ass istance Amendments

When we speak ab ou t'I rid ian Se lf-D ete rm ina tion we need to assure 
real se lf-de te rm inat ion by having the capab ili ty  to  do so. Not on ly 
does th is  mean the resources o f ca p ita l,  land , equipment, e tc .,  but 
also the manpower resources. To implement Ind ian  se lf- dete rm in atio n, 
we need American Indians  who are tra ined  as profes sion als in  a ll  the 
various a c ti v it ie s  and func tio ns  th at a tr ib e  must p a rt ic ip a te .i n , 
both w ith in  and outside  o f it s  rese rvat ion l i f e .  The s itua tion  is  
such th at the re are se rious  in equit ie s regard ing the  kinds and qua lit y  
o f hea lth , le ga l,  ed uc at iona l, bus iness, e tc .,  se rvices av ai lable on 
a rese rvat ion as compared to  the general popu lat ion  o f the United 
States . Although i t  is  wel l th a t the government sees the  tr ib es as 
becoming more in  co nt ro l o f the business o f runn ing and overseeing 
th e ir  own a ff a ir s , i t  is  es se nt ia l too,  th a t some investment be made 
in to  pro vid ing  tra ined  Ind ian  personnel to  accomplish any semblance 
to  se lf- de te rm inat ion.

I t  is  th is  investment in  people th at we (A lS .Inc.)  are concerned 
w ith . Of a ll  investments made on be ha lf o f the Ind ian  people i t  
would appear th at th is  could  be the most d ir e c t,  in  additi on  to mul
ti p ly in g  the be ne fits over and ove r. The in d iv id ua ls  w ith  the pro
fess iona l degrees would serve as ro le  models fo r ch ild re n in  the 
community, wh ile  also working e ff e c ti ve ly  w ith  the people  of the com
mun ity to  solve loca l problems according to  what is  best fo r the com
mu nity. We have had ou ts iders who know l i t t l e  or  no thing  o f the peo
ple  and the community te l l  us what is  good fo r us too  lon g; in  sp ite  
o f th is  general knowledge, l i t t l e  has been done to  assure  the "returns * 

to  the  community.

True, there is - p a rt ia l suppor t fo r special  programs from the BTA 
such as the MPH program a t Berke ley , the education program at  Penn
sy lvan ia State, and the American Ind ian Law Program a t the Unive rs ity  
o f New Mexico, but these have lim ited  in te re sts . The ir ob ject ives  
and c lie n te le  are spec if ic  to  ce rtain  areas o f Ind ian  concern. How
ever , a tr ib e  does not have in te re s t or  problems in  ju s t these areas, 
but a vast array which would look at the community as a whole . A 
tr ib e  needs a ll  the profes sio na l expe rtise  th at can be brought tog eth er 
co lle c ti ve ly  to  promote and inplemen t re a li s t ic  goals fo r  the community.

The Offi ce  o f Education in  HEW also  has fe llo wsh ips fo r in d iv id uals  
pursuing graduate work, but th e ir  grants  are again lim ited  to the  fi ve  
areas o f law, med icine, engineer ing , business adm in is tration, and fo 
re s tr y . I t  may be wel l to  se t p r io r it ie s , but th is  should not li m it  
the  choices of pro fes sio n th a t an in div id ual can pursue . I f  we as
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Indian people agree to  these d irectives and regu la tio ns  as set by 
in div id uals  outside  the community, then we are denying our own free
dom of choice and the  purs u it  o f happiness. Further,  i f  a ll  the 
funds are invested in  these sp ec ified  fi e ld s , we may be ge tt ing less 
q u a li ty , in  th a t a person who may have been an exc elle nt h is to rian 
or  mus ician, may on ly be a mediocre lawyer or engineer.

Another po in t is  th a t with  the federal monies going to in s t it u 
tio ns  of higher  educa tion  to  adminis ter  graduate fe llo wsh ip s,  such 
as T it le  IX and T it le  IV , large  po rtion s o f the congressional a ll o 
cations  intended fo r gra nts  get siphoned o ff  the  top fo r ad minis tra 
ti v e  costs . For instan ce , the OE-HEW, T it le  IX, or  Higher Education 
Act , st ip u la te s th at the  government pay the in s ti tu ti o n  o f higher  
education an allowance th a t " is  equal to  the to ta l sum of stipends 
paid to  fe llo ws  at tend ing th a t in s ti tu a ti o n ."  Th is seems as i f  the 
in s ti tu ti o n  gets a 100% ad min is trat ive fee w ith ou t prov id ing any 
ex tra  service s fo r these fe llo ws.

"Th is allowance is  intended  to  pay fo r the in s tructiona l costs 
o f the fe llow s."  In othe r words the tu it io n  and fees oth er graduate 
students  pay. Thus i t  may be th at these fe llo ws are paying more than 
othe r graduate stud ents fo r attendin g the same school.  The maximum 
stipend fo r a fe llo w  is  $325 per month or  $2925 fo r  an academic year 
o f nine months (two sem esters). Thus, fo r a student attending say UNK, 
fu ll - ti m e , where such a program ex is ts , w ith  nine hours o f course 
work, the "reg ular " graduate  student pays $387 fo r  the two semesters 
($1134 fo r an ou t- o f- s ta te  student)  wh ile  the fe llow  pays $2925 fo r 
the same period.

The in equiti es apparen t here do not  need to  be exp lain ed. But 
the reason fo r th is  con tinu ed prac tic e does--to the  students  who are 
in  financi a l s tr a it s  because o f th e ir  desire to  pursue an advanced 
degree. Our expe rience shows th at most graduate students  are mar
ried and have several dependents to  support  wh ile  they take the time 
to go to school.  Often  times these federa l programs p ro h ib it  the 
students  from engaging in  ga in fu l employment. I t  seems the funds 
would be more we ll spen t by giving  as much as po ss ib le to  the stu
dents d ir e c tl y .

Als o, we understand the cu rren t adm in is tra tion 's  emphasis on the 
implementation o f 93-638, and commend e ff o rt s  towards th is  end, how
ever,  we cannot ignore  the  importance o f a na tio na l organiz ation  th at 
prov ides services to tr ib e s  nation wide. AIS, Inc.  is  such an orga ni 
za tio n.  I f  the hig he r educat ion  monies are contrac ted  out b it  by 
b it  to  the var ious tr ib e s  in  the United States , i t  is  necessary th at 
some of th at money be used to  support whatever adm in is trativ e costs 
are involved in  di sb ursing  the funds to  tr ib a l members. The ov eral l 
e ff e c t of such an action , i f  no oth er monies are pro vid ed , would be 
to  se rio us ly  diminis h what l i t t l e  funds are ava ila ble  fo r scho larsh ips .
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Along th is  same course,  t r ib a l educationa l agents would be 
funding on ly people from th e ir  tr ib e . Tribes would be bid ding  against 
each oth er,  and i f  cont racts  are based on a per ca pi ta  count o f t r i 
bal members, the la rg er tr ib es  would get more funds and sm al ler tr ib es 
the le ast funds. Unless, the BIA sets a fund ing leve l fo r  a ll  scho
la rs h ip  ap pl ican ts , which would apply  no ma tte r what the pa rt ic u la r 
circumstances of each stu dent.  Thus the re needs to  be some orga ni 
za tio n th a t can be unbiased in  i t s  e ff o rt s  to  provide a ll  American 
Ind ians th is  much needed profes sion al  leadersh ip and exp er tis e.

AIS , In c .' s  costs fo r ad min ist er ing graduate scho larship funds 
have been very low compared to  the  costs sta ted  above. For ins tance,  
th is  academic year we were able to  fund 229 students  from a BIA con
tr a c t g iv ing us $700,000 from October 1, 1977 to  August 31, 1978.
The adm in is trativ e costs from th is  amount to ta le d $76 ,945 .91,  or  
11% of the  funds contracted  from the Bureau. This  le f t  $623,054.09

* in  d ir e c t studen t suppor t. However, even th is  was not enough, as 
we were not able  to  fund everyone the fu ll  amount they needed, nor 
were we able to fund a ll  the applic ants . From over 300 ap pl ican ts  fo r 
the 77-78 academic year we were able to  fund on ly 229, and th a t was

•  by stretc hin g the funds as fa r as po ss ib le.

By the end o f Febrary we had many ap pl icat ions  already  fo r the 
78-79 academic year , with  appro xim ate ly two to  fo ur per day a rr iv in g  
in  the d a ily  mai l. This  ye arly increase in  graduate ap pl ican ts  is  
indeed encouraging and hearten ing  to  see, but a t the same time  
ala rm ing , because we do not have the financia l resources to  assis t 
them.

Car lo tta P. Concha

Approved:
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Fr i e d , F r a n k , Ha r r i s , S h r i v e r  & R a m p e l m a n

SU ITE  IO O O.T HE WATERGATE 6 0 0

6 0 0  NEW HA MPSHIRE  AVENUE. N.W. 

WAS HING TON. O.C . 2 0 03 7

(202 ) 9 6 5 -9 4 0 0  
CABLE "STERIC WASHINGTON" 

TELEX 09 24 06

Fr i e d . Fr an k , Ha r r is , 

S h r iv e r  & J ac ob so n

OUR REFERENCE

1977November 10,

U MV HOT If
Ms. Kathryn H. Tijernia
3158 Dirksen Senate Office Bldg.
Washington, D.C. 20510

Re: Proposed Amendment to P.L. 93-638

Dear Kathy:
My apologies for not getting to you my comments on the 

proposed amendment to Public Law 93-638 sooner. Several 
crises have intervened.

As to the draft bill, I have the following thoughts.
The new section 105 is intended, as I understand, to 

simplify the procedures by which a tribe may administer a 
Bureau program or programs by allowing the tribe, at its 
option, to obtain a "block grant” instead of a contract.
I think it is important to look very closely at the ways 
in which the amendment would actually realize this inten
tion and also at ways in which it might have the opposite 
effect.

First, as to the positive side, by obtaining approval 
of a section 2 plan, the tribe will be enabled to move funds 
around within the activities covered by the plan. Apparently, 
under section 2(b) (2) , section 2(c) (2), and section 4 the 
tribe has the absolute right to set funding priorities within 
the limits of the dollars covered by the plan, subject, of 
course, to the declination criteria (repeated from the exist
ing law in section 2(c)(1)). If the tribe's plan requests 
more money than the Bureau expects to have under the Presi
dent's budget request to Congress, the Secretary is required 
to submit the tribe's request to the Congress with appropriate 
information comparing the tribal request to the Presidential 
request. Inclusion of funds requested in the plan remains, 
of course, conditional on the Congressional appropriation.



On the negative side, I am concerned as to whether the 
bill really affords to tribes increased budgetary flexibility.

First, does the bill really authorize a tribe to move 
funds around from one budget activity to another so long as 
the total amount covered by the plan does not exceed Congres
sional appropriation? As noted above, it gives the impres
sion that it does this, but what is the effect of the langu
age in section (c)(4) directing the Secretary to approve a 
plan "which required funding up to the amount the Secretary 
would have otherwise provided for his operation of the pro
gram or portion thereof for the period covered by the plan."

Suppose a tribe's plan covers all agency operations, 
including social services, law enforcement, education, realty 
services, land operations, etc. I have the following ques
tions as to how the amendment would work under this situa
tion.
(1) Would a tribal plan be able to increase the portion
of the budget used for counseling services for welfare clients 
and decrease the amount for grants (i.e., "hand-outs"), or 
would such a change require Congressional action?

(2) Would the tribe be able to transfer funds from education 
to law enforcement, or vice versa, or from land operations to 
education, etc., if these are its choices, or could the Bureau 
take the position that Congressional action was necessary to 
make such transfers? The answer to this and the foregoing 
question is necessary in order to be able to explain what the 
term "program" means in section (c)(4).

(3) Section (c)(4) provides that the amount which the 
Secretary would otherwise have for operation of the program 
shall "include direct costs, indirect costs and administra
tive costs for the operation of the program."

This language contains an ambiguity which could lead to 
a curtailment under the amendment of an important right which 
tribes now have under the present Act and 638 contracting pro
cedures. Does the phrase "indirect costs and administrative 
costs" refer to the Bureau's indirect costs and administrative 
costs and require that these be included in the plan budget?
Or does it mean that tribal indirect costs must come out of 
the maximum determined under section 2(c)(4)?
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Under the present 638 regulations a tribe is entitled 
to at least the Bureau's own program costs (including BIA 
administrative and indirect costs) plus tribal indirect 
costs based on the negotiation of an overhead rate with 
the Interior Department's Office of Audit and Investiga
tion. Without this provision, a tribe would be required 
to subsidize the operation of the program in order to 
manage it under 638.
(4) While the requirement that tribal requests in excess 
of the BIA funding level be presented to the Congress is 
desirable, it certainly provides no assurance as to the 
availability of funds for the tribal plan.
(5) In view of the foregoing, I have some doubt as to 
whether the amendment would really provide greater budget
ary flexibility to tribes than they have now under 638 con
tracting procedures provided such procedures are followed 
by the Bureau and the Indian Health Service. Instances in 
which the agencies have not followed their own regulations 
and procedures have occurred. If a tribe is knowledgeable 
and aggressive in insisting on its rights under the regu
lations, the agencies (at least the BIA) have, in my 
experience at least, been forced into compliance.
(6) One continuing problem is the uncertainty as to what 
is the amount of the tribal entitlement under the language 
"the amount that the Secretary would have otherwise provided 
for his operation of the program or portion thereof for
the period covered..." The use of this language in the 
amendment carries the same problem over from the contract
ing situation. The Bureau's internal bookkeeping proce
dures are such that it may well be impossible to determine 
the amount spent by the Bureau on the program up to the 
point of contracting (see enclosed letter from the Juneau 
Area Office), leaving the decision as to the amount avail
able for the future in the arbitrary discretion of the Bureau

On the other hand, the statutory language has proved 
useful to the tribes. In almost every instance of which 
I am aware the Bureau has ultimately agreed that "the 
Secretarial funding level" was actually higher than it 
first said it was.



(7) It may be that one of the reasons for expressions of 
support for a "block grant" is the desire of tribes to eli
minate mandatory contract clauses now included in 638 con
tracts. I do not believe that the amendment would have any 
effect on this issue. Each Secretary can under P.L. 93-638 
now draw up standard mandatory clauses for 638 contracts with
out reference to other contracting laws. I note that the 
amendment does not contain any specific authorization for the 
issuance of regulations. I assume that this is because sec
tion 107 of the existing Act would be applicable. Under sec
tion 107 the Secretaries will undoubtedly promulgate regula
tions providing for standard grant conditions. It can be 
anticipated that these conditions would cover many of the same 
matters now covered with such variations as the respective 
agencies consider appropriate in view of the use of a "grant," 
instead of a "contract." HEW grant conditions have histori
cally been extremely complex and often irrationally burden
some to grantees.
(8) I note that in section 1(b) the Secretary of the Interior 
is authorized but not directed to make grants under approved 
plans although under section 2 (a) he "shall provide financial 
assistance..." To clarify this ambiguity I suggest that "and 
directed" be inserted after "authorized" in section 1(b).

(9) Is it intended for the Secretary of the Interior to make 
grants from funds appropriated to HEW which section 1 (b) 
seems to indicate? Is this workable?
(10) One final question: Doesn't the requirement for prepara
tion of the "plan" add an additional layer of paper work in 
the event that the amendment is interpreted to require the 
processing of a "plan" and then the processing of a grant 
application?

Again, my apologies for the delay in transmitting these 
thoughts. I appreciate the opportunity to comment. Don't 
hesitate to call if you have any other questions. I would 
like very much to see any subsequent version of the bill.

Sincerely
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RECEIVE P-OCT 2 6 ,j/7
IN REPL>

U N IT E D  S T A T E S

D E P A R T M E N T  O F  T H E  IN T E R IO R  

BU RE AU  OF IN DIA N AFF AIR S 
Juneau Area Off ice 
P. O. Box 3 8000 

Juneau, Alaska 99802

O cto ber 20 , 1977

S. Bobo Dean
F r ie d , F ra nk , H a r r i s ,  S h r iv e r  

& Kampelman
S u it e  10 00 , The W ate rg a te  600 
600 New Ha mpshi re  Ave nu e,  N.W 
W as hi ng to n,  D.C. 200 37

Dear Mr. Dean:

Dur in g f i s c a l  y e a rs  1971 th ro ugh  1977  no re c o rd  was kep t 
o f  th e  ro ad  m ain te nance  d o l l a r  am ou nts sp e n t a t  A nnet te  
I s la n d . Our r e p o r t in g  sy st em  re c o rd s  th e money sp en t by 
th e  ty pe  o f work p e rf o rm ed  on an  Are a- w id e b a s i s .  In  th e  
p a s t we ha ve  no t d i f f e r e n t i a t e d  as to  th e  am ou nt  sp e n t in  
th e  v a r io u s  v i l l a g e s .  The b e s t  in fo rm a ti o n  we ca n giv e 
you i s  an  e s t im a te  b ase d  on th e  numb er o f lo c a t io n s  we 
wo rked  a t  an d th e  Are a budget  fo r  t h a t  p a r t i c u l a r  y e a r .
The fo ll o w in g  f ig u r e s

F is c a l  Ye ar

1971
1972
1973
1974
1975
1976
1977

r e p re s e n t  su ch  an e s t im a te :

Amount Spen t a t  
A nnett e  I s la n d

• $20 ,0 00  
20,0 00 
18 ,0 00 
19 ,0 00 
20,0 00 
25 ,0 00  
35 ,0 00

S in c e re ly  y o u rs ,
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C .C E 1V E 0 W  7 laz/

COUNCIL ANNETTE ISLANDS RESERVE -

W a l l y  L ea se . M ayor  
M ar gar et  M ar sd en . Sec retary  

Ro n a l d  M il n e , T reasur er

M e t l a k a t l a  I nd ia n  C o m m u n it y  
T o w n  o r M e t la k a t la  

P. O.  Box  8
M e t l a k a t l a , A la ska  99 026 

E sta b lis h e d  1887

October 31, 1977

Cla ren ce Anticq uia , Area Di re cto r 
Jur.eau Area Off ic e 
P.O. Bax 3-8000 
Juneau, Alaska 99802

RE: Metlak atla  Indian Cannunity 
Foa ls Maintenance Program

Dear Mr. Ant icquia:

This is  in response to  th e Area O ff ic e 's  le tt e r  of  October 20, 1977 to  the 
Corn-unity's Factern Counsel, S.  Boho Dean, which informed Mr. Dean o f est ima tes  
o f road maintenance d ollars  spe nt a t Annette Isl and. As you knew, the  Council 
had th is  information requested in  order to  deve lop a proposa l to  contract, the 
Anne tte Isla nds  roads maintenance program under P.L , 93-638,

The Council vehemently pr ot es ts  th is  le tt e r . The le tte r  i s  an in su lt  to the 
Me tla katla  Indian Cannunity. The le tt e r  has grave implicatio ns  as  to  the re la tion 
ship between the Area O ff ic e and the  Met lakatla Indian Cannunity and re fl ect s 
an at ti tu de in  the Area O ff ic e which se rio us ly  undermines the Federal  government's 
p oli cy  of  Indian Sel f-D ete rmina tion.

In li g h t of  the Co un ci l's  d is sa ti sf act io n  with th is  resp onse, the Council 
hereby form ally req ues ts pursu ant to  25 CFR § 271 .16 de sc ript io n o f the  Annette 
Is land s Reservation Roads Maintenance Prograrr. as operated by the  Bureau and an 
id enti fi ca ti on  of  the Bureau's d ir e ct co sts  fo r the  program.

cc : S.  Bobo Dean, Esq 
Trimpthean War Canoe

Yours tru ly.



' ' n i n t ^ i p n u n i n ' i f m i t n i i r i i n n i n f j• t i  t  i  z /  r  r tr  r- t  x z
DEVELOPMENT OFFICE 

SHIPROCK BRANCH -  BOX 580  
SHIPROC K, NEW MEXICO 8 7 4 2 0 5 0 5 - 3 6 8 - 5 1 3 1

5 0 5 - 3 6 8 - 5 1 3 2

No ve mb er 4, 1 9 7 7

S e n a to r  Ja m es  A b o u re z k , C ha ir m an  
S e le c t  C om m it te e on  I n d ia n  A f f a i r s  
D ir k so n  S e n a te  O f f i c e  B u il d in g  
Room 5 32 5
W ash in g to n , p .C . 2 0 2 1 5

A tt n : K a th e r in e  H a r r i s  T e j e r i n a

D ea r S e n a to r  A boure zk:

Tha nk  yo u f o r  p r o v id i n g  me w it h  a  co py  o f  y o u r  p ro p o s e d  
am en dm en ts t o  P L 9 3 - 6 3 8 . W hi le  I  am n o t f a m i l i a r  w it h  a l l  th e  
p ro b le m s a s s o c i a t e d  w it h  c o n t r a c t i n g  an d g r a n t s  p u r s u a n t to  
6 3 8 , I  h av e J u s t  r e c e n t l y  be co me  aw ar e o f  th e  r e q u ir e m e n ts  
o u t l i n e d  in  6 38  r e g u l a t i o n s  r e g a r d in g  f r o n t  e n d  mon ey .

In  s t u d y in g  y o u r  p ro p o s e d  am en dm en ts  I ' v e  a r r i v e d  a t  
th e  o b s e r v a t i o n  t h a t  t h e  b lo c k  g r a n t  m ec han is m  p ro p o s e d  i s  n o t 
f u l l y  th e  a n sw e r t o  f r o n t  end  fu n d in g . E s p e c i a l l y  s in c e  in  y o u r 
c o v e r l e t t e r  y o u  i n d i c a t e  t h a t  th e  c o n t r a c t i n g  and  g r a n t p r o 
v i s i o n s  now i n  6 3 8  w ou ld  be  l e f t  i n t a c t .  W h il e  t h e  b lo c k  g r a n t 
a p p ro a c h  may b e  lo o k e d  up on  a s  th e  a n sw e r t o  f r o n t  en d money 
a v a i l a b i l i t y ,  b lo c k  g r a n t s  a r e  n o rm a ll y  o n ly  a  c o n s o l i d a t i o n  
o f  s e v e r a l  c a t e g o r i c a l  g r a n t s .  By r e t a i n i n g  t h e  r u l e s  p r e 
s c r i b e d  i n  S e c t i o n  2 7 6 .1 0  o f  6 3 8  r e g u l a t i o n s  r e g a r d i n g  g r a n t s ,  
a d is b u rs e m e n t p r o c e d u r e  i s  la y e d  o u t i n h i b i t i n g  a d v an c e d  
fu n d in g  a s ,  I' m  s u r e ,  I n d ia n  t r i b e s  w ou ld  l i k e  t o  h a v e .

A c a s e  in  p o i n t  i s  th e  N av aj o  Co mm unity  C o l l e g e 's  i n a b i l i t y  
t o  r e c e i v e  fu n d s  i n  a d v a n c e  du e t o  th e  s p e c i f i c  r e g u l a t i o n  
c i t e d  a b o v e . BIA i s  i n d i c a t i n g  t h a t  i t  can  o n ly  ad v an c e  1 /1 2  
o f  NCC 's a n n u a l a l l o c a t i o n  b a s e d  on  p r o j e c t e d  m o n th ly  e x p e n d i
t u r e s .  NCC w ould  r a t h e r  h av e 25% o f  i t s  a n n u a l a l l o c a t i o n  in  
a d v an ce  b u t t h e  BIA c i t e s  S e c ti o n  2 7 6 .1 0  w h ic h  p r o h i b i t s  ad 
v a n ce s  i n  am o u n ts  n e c e s s a r y  t o  s t a r t - u p  a p ro g ra m .

To c ir c u m v e n t t h i s  p ro b le m , I  w ou ld  s u g g e s t  t h a t  th e  w o rd s , 
"Th e am ou nt  a p p ro v e d  f o r  g r a n t s  s h a l l  be co me a v a i l a b l e  i n  a d 
v a n ce d  q u a r t e r l y  in c r e m e n ts  f o r  o b l i g a t i o n  on  O c to b e r 1 o f  eac h  
F i s c a l  Y ea r an d  s h a l l  re m a in  a v a i l a b l e  u n t i l  o b l i g a t e d , "  be  i n 
s e r t e d  in  th e  a p p r o p r i a t e  p l a c e . T h is  i s  p a r a p h r a s e d  from  
S e c ti o n  ( 1 0 3 ) .  ( a )  ( 1 )  o f  P L 9 3 -3 8 3  w hic h I  b e l i e v e  i s  th e  f i r s t  

ti m e  th e  b lo c k  g r a n t  m ec ha ni sm  wa s u s e d .
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Of c o u r s e , th e r e  w i l l  be nee d  f o r  a d d i t i o n a l  la n g u ag e  to  
c l a r i f y  th e  p o in t .  A no th er s u g g e s ti o n  m ig h t be  t h a t  80% o f  
g ra n t fu n d s be  ad van ce d to  ea ch  g ra n te e  a t  th e  s t a r t  o f  a 
pr ogra m  an d 20% p a id  o u t p r i o r  to  c lo s in g  o u t o f  a g r a n t 
p e r io d  o r  F is c a l  Y ea r.

W hi ch ev er  way th e  advanced  fu n d in g  p ro ble m  i s  a d d re s s e d , 
i t  w i l l  m os t c e r t a in l y  r e q u i r e  ch ang in g  th e  r e g u la t io n s  an d o r 
a u th o r i z in g  th e  S e c r e ta r y s  to  w ai ve  any re q u ir e m e n ts  when 
la c k  o f  s u f f i c i e n t  cash  fl ow  w i l l  c r e a te  un du e p ro b le m s.

I  ho pe  th e  ab ov e w i l l  be o f  some u se .

S in c e r e ly ,

D ir e c to r
Dev elop men t O ff ic e

*

►

25-601 0  - 78 - 7
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TH E  NAVAJO  N ATIO N
W IN D O W  ROCK. NA VA JO  NATIO N IA R IZ O N A I 8 6 5 1 5

APR 1 4 ISTfc
P E T E R  M A C D O N A LD

CHAIRMAN. NAVAJO TRIBAL COUNCIL

WILSO N C. SKEET 
VICE CHAIRMAN. NAVAJO TRIBAL C OUNCIL

The Hon or ab le  Jam es Ab ourez k 
U ni te d S ta te s  Sen at e 
S e le c t Com mit tee  on In d ia n  A ffa ir s  
53 31  D irk se n Sen at e O ff ic e  B uil d in g  
W ashing ton, D. C. 205 10

Dea r S en ato r Ab our ezk :
A

He re a re  th e  comm ents o f th e  Na va jo  N at io n co n ce rn in g  S .2 4 6 0 , th e  

In dia n S e lf -D e te rm in a ti o n  an d E duca tion A ss is ta n c e  Ac t ame ndm ent.

We a re  in  t o t a l  su p p o rt  o f  th e  b i l l .  As you w il l r e c a l l ,  a t th e  
Sen at e S e le c t Co mm itte e on  In d ia n  A f f a ir s  o v e rs ig h t h e a r in g  on P u b li c  Law *•

9 3-6 38  held  in  A lb uq ue rq ue , New Mexi co, in  Ju n e , 19 77,  we p re s e n te d  a
le n g th y  w rit te n  s ta te m e n t an d an  o ra l st a te m e n t d e li v e re d  by  m y se lf . In  

bo th  o f  th e s e  p r e s e n ta ti o n s  we e x p la in ed  how P u b li c  Law 9 3 -6 3 8  do es  no t 
a c t u a ll y  a ll ow  m ea nin gfu l t r i b a l  s e lf -d e te r m in a ti o n . I t  m er el y  p ro v id e s  a 

mec hanism fo r  c o n tr a c ti n g  BIA and  IHS pr og ra m s.

As you w ell  know by  now, th e  c o n tr a c ti n g  mode o f d e a li n g  w ith  th e  
BIA and IHS le a v es  much to  be d e s ir e d . Alth ou gh  th e  in t e n t  o f  "6 38 " i s  c l e a r , 

th e  BIA and IHS s t i l l  h as an op en o p p o rt u n it y  to  d e la y , im pe de , ca m ou fla ge , 

and  o th e rw is e  h in d e r th e  " s e lf -d e te rm in a ti o n "  e f f o r t s  o f  T r ib e s . And th ey  

a re  m ast er s a t t h i s .

The o n ly  way to  av oid  t h i s  i s  n o t to  begin  c o n tr a c ti n g  n e g o ti a ti o n s  

w ith  the m.  T hi s i s  whe re  th e  valu e  o f g ra n ts  i s  r e a l i z e d . As I s ta te d  in  
A lb uq ue rq ue , th e  me chani sm  th ro ugh  wh ich  s t a t e  and lo c a l go ve rn m en ts re c e iv e  
fe d e ra l fu nd in g to  c a r r y  o u t pr og ram s to  se rv e  t h e i r  c i t i z e n s  i s  th a t o f 

g r a n ts . The g ra n t me ch ani sm  all ow s g r e a te r  f l e x i b i l i t y  in  th e  d esi gn  and 

co nd uc t o f pr og ra m s,  an d p u ts  th e  fe d e ra l gr an tm ak in g ag en cy  in  much more 
o f  an "a rm 's  le n g th "  r e l a t i o n s h i p  to  th e  lo c a l o r s t a t e  go ve rn m en ta l e n t i ty  

re c e iv in g  th e  fu n d s.  I f  th e  $3 1 m il li o n  t h a t  th e  N av aj o T ri b e  c o n tr a c ts  
from th e  BIA we re to  become a s in g le  l in e  ite m  in  th e  B u re au 's  bu dg et  fo r 

F is c a l Year 19 79 , and  wer e to  be  s e t  a s id e  as an  e n ti tl e m e n t to  th e  Na vajo 

T ri b e , to  be  aw ard ed a s  a g ra n t upon su bm is si on o f  p la n  f o r  i t s  u se , ta k in g  

in to  ac co un t a l l  th e  o th e r  ne ed s o f th e  Na va jo T ri b e  an d th e  re s o u rc e  a v a i l 
a b le  to  i t ,  we wou ld , f o r  th e  f i r s t  ti m e , be  a b le  to  u se  th e s e  fu nd s f o r  p u r

po se s r e la te d  to  T r ib a l p r i o r i t i e s ,  r a th e r  th a n  c o n ti n u in g  to  acco mmo date  th e  

s e l f - p r o te c t iv e  i n s t i n c t s  o f  a fe d e ra l b u re a u cra c y .

*



In one major  ar ea  we ar e a lr e ad y  us in g a si m il a r ap pr oa ch . For  

t h is  ye ar  we re ce iv e  a si n g le  "b lo ck " g ra n t from th e IHS. Th is g ra n t is  

ad m in is te re d by ou r D iv is io n o f H ea lth  Improvement Se rv ic es  which  th en  awards 

su b -c o n tr ac ts  to  o th er  h e alt h  se rv ic e  p ro v id ers . Th is pr oc es s doe s no t nee d 

to  re q u ir e  th e  pe rm ission  o f e it h e r  th e  S ecre ta ry  o f th e I n te r io r  o r H.E.W. 

how ever .

To make th is  more wo rk ab le , i t  i s  im po rta nt  th a t s u f f ic ie n t  fun ds 

ar e a v a il a b le  to  al lo w fo r in d ir e c t c o s ts  a t th e "actu al au dited  c o st  le v e l. "

Our ex pe ri en ce  with  "63 8" th us  f a r  shows th a t th is  i s  a ma jor  prob lem. To 

i l l u s t r a t e  t h i s ,  co nc er ning  th e BIA, we re ce iv e  on ly  $2 00 ,0 00  o f an es tim at ed  

nee d o f $ 2 .8  m il li o n  fo r in d ir e c t and c o n tr a c t su pp or t c o s ts . The s it u a ti o n  

wi th  th e  IHS i s  s im il a r.  I t  mig ht be  im po rtan t to  p o in t ou t th a t th e  "F ed er al  

Gra nt and Coo pe ra tiv e Agreement A ct ",  P ubli c Law 95-2 24,  which  d efi n es c o n tr a cts  

and g ra n ts  and e li g ib le  gover nm ent al e n t i t i e s ,  doe s no t me nti on  In di an  t r ib a l  

go vernm ents. We hope th is  w il l no t de ve lo p in to  a pro ble m.  We would app re c ia te  

you lo ok in g a t th is  and ad vi si ng  us o f  yo ur  fi n d in g s.

With th is  I would li k e  to  ur ge  you to  ta ke a l l  st ep s to  se e th a t th is  

b i l l  i s  pa ss ed  in to  law and p le ase  l e t  me know i f  th ere  is  an yt hi ng  I can  do 

to  he lp  ac hi ev e t h i s . Your su pp or t and a tt e n ti o n  to  In di an  a f f a i r s  i s  to  be 

commended and I si n c ere ly  ap p re c ia te  yo ur  work.

R esp ectf u ll y ,
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NATIONAL INDIAN M A N A Q G M G N T  SeR V IC eS , INC.
March 29,? 197 ^ ~ :

Honorable James Abourezk 
United States Senate 
Se lec t Committee on Indian A ffa ir s  
Washington, D.C. 20510 

Dear Senator Abourezk:

Thank you fo r forwarding  a copy o f the proposed amendment to Public Law 93- 
638, S.2460.

I be lieve  you have introduced le g is la ti o n  which could provide va luable  fl e x 
ib i l i t y  to tr ibes  that  would wish to  take advantage of  i t  in pursu ing the 
course of Indian Se lf-D ete rm ina tion. Of course, a ll  tr ib es may not wish to 
take advantage of th is  new option in  a T it le  I I I  of  the Act . Some tr ib es may 
prefer  the re la ti ve ly  more secure co nt ra ct  mechanism, under which cos t over
runs are allowed re gula rly,  over the gra nt  approach, under which,  when the 
do lla rs  run ou t, they are gone, whether or  not i t  is  the end of the fisca l 
year or  no t. Of course, tr ibes w ith  adequate fin an cial  and repo rting  systems 
should not run in to  tro ub le wi th  gran ts.

I be lieve  language could be included to c la r if y  sec tion  302 (c )(6) somewhat 
as i t  perta ins  to the Band An alysis  and the cu rre nt  Congressional budget pro
cess. Should a tr ib a l plan based on the cu rre nt  budget level fo r , say, three 
cu rre nt  Bureau programs, what happens to the a llo ca tio n in  the next fi sc a l 
year? W ill  i t  be based on a d iv is io n  o f the gra nt amount in to  three a rb it ra ry  
parts fo r the purpose o f ca lcula tin g the Pres ident's budget request? Were the 
li n e  items to be main tained, th is  would be no problem. However, I in te rp re t 
section  302 (a ):  "a sin gle conso lida ted grant in  lie u  of  or in ad di tio n to 
the contrac ts under sec tions 102 and 103" as allow ing  the p ri o r it iz a ti o n  in 
use o f lin e  item funds to occur a t the tr ib a l le ve l;  fo r example increasing
funds fo r Ag ric ul tu re  Extension Services because of  assignment o f a lower ___
p r io r it y  to Soil  and Mois ture Conservat ion- type  a c ti v it ie s . I fear  th at con- / 
tr a c t funds converted to grant use could be lo s t along the lin e  in the budget/ 
process unless proper safeguards are prescribed in the b i l l .  7

I t  would also  be extremely he lp fu l to many of  the tr ibes that  our fir m  has 
aided in the past, i f  the b i l l  cou ld conta in some so lu tio n fo r the dilemma 
tr ib es face in the approval of  in d ir ec t cos t ra tes.  I discussed th is  problem 
in  a le tt e r  to OMB, a copy of which was published (on page 461) in the record 
o f the  hearings before the Se lec t Committee on Indian A ffa ir s  on the Implemen
ta tion  o f Public Law 93-638, June 7 and 24, 1977.



The re pl y (attached) which we rece ived from OMB said  th a t BI A maintained i t  
had "n ot  received any correspondence on th is  subje ct from tr ib a l governments 
or  org an iza tions  represent ing tr ib a l governments." We ourselves  have wri tte n 
se ve ra l. The le tt e r  goes on to st ate  that  "OMB has not  ye t prescr ibed cos t 
princip le s fo r Indian Trib al  Governments," ye t our c li e n t tr ib es are being 
req uired  to sign o ff  on "C e rt if ic a ti o n  by Agency Government O ff ic ia l"  form 
th at th e ir  in d irect cost proposals conform wi th FMC 74-4.

The fi n a l and task force repo rts  o f the American Ind ian  Po licy Review Com
mission  repeatedly decry the lack  of suppor t fo r general cos ts o f tr ib a l 
governments. Without the requ irements  of  FMC 74-4, these cos ts could cert a in ly  
be considered in d irec t.  Tr ibal  governments are simply not the same as state or 
loc al governments, and th e ir  circumstances are unique. Tribes were set up 
under the auspices of the Ind ian Reorganization Ac t, which make them, le ga lly , 
unique e n ti ti e s . Perhaps some language could be added to the b i l l  to make th is  
fa c t c le ar to OMB and In te ri o r in  the nego tia tion of  in d ire c t co st  ra tes.

O ver- a ll,  I be liev e the b i l l  to  be a po si tiv e development, and thank you fo r 
the op po rtu ni ty  to comment on i t .

Sinc erely,

P H il lip  Martin^ 
Pres iden t

Enclosures
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NATIONAL iNOtAN 6nt  services, Inc.
r ' - n a w g a r a if f

APR 31978 '

Mr. Ray Bu tle r, Ac tin g Coualealc 
Bureau of  Indian A ff air s 
1951 Co ne tltut loo Avenue,  I.V . 
Washington, D. C. 202*5

4

Dear Ray:

Since I l e f t  the  p osi ti on  of Tr iba l Chalrnan of  th e M is si ss ip pi  Band of 
Choctaw Indians In July , 197 5, *• have es ta blish ed  Ra tio nal Indian Managenent 
Ser vice , Ino . (RIMS). RIMS Is  an Indian-owned aanagensnt co ns ul tin g fr ln  es tab
li sh ed  to  pro vide tr ain in g and teoh nioa l as sl stan oe  se rv ic es  to  re oe lp lent s of  
of fede ra l gra nts  and co nt ra ct s ( l . e . ,  Coanunlty Action  Ag encie s, he alth  boards,  
tr ib a l governnents and a ss ocia ti on s,  scho ol  boards, e t c . )  Having serv ed 18 yea rs 
In tr ib a l governnent (10 ye ars as Triba l Chalrnan),  I f e e l  th at  the  knowledge and 
exp erle noe  gained en ab les  our firm to  be of  gre at as sl st an oe  to  tr ib a l governnents 
In dev elopin g a vi able  or ga ni sa tio n which neats the requ ire nents o f fede ra l ag en ci es .

-

We have been wor king, p rl narl ly , with Indian tr ib a l goveranents throughout 
the country — hav ing su ccess fu ll y  oonpleted s ix  co ntr ac ts . We have v is it ed  
nunerous tr ib es,  se ek ing bu sin ess under P.L . 93-6 38 re qu iren en ts , and we would n t *  
to  rel a te  to  you sone of the pro bleas th at  we have enoountered and nake rec oan en-  
da tlo ns  that  we fe e l could  be hel pfu l la  lnplen en tln g th e In te nt  of  ee lf -d et er nla n- 
tl on  for tr ib a l go verane nts. We di scus sed Training and Teo hnioal  Assls tan oe pro - 
grans under 93-6 38 with Mr. Wayne Ch attln , of  your s t a f f ,  during a v i s i t  on March

There la  no doubt In our nlnds th at  good nanagensn t Is  a najo r fa ctor  la  
Indian co ntr ai l of Ind ian  a f fa ir s . On oar v i s i t s  to  va riou s tr ib es  we find  th at  
■any are In need of down -to -ea rth  as sl st an oe  In the  levs lspn en t o f ha sle  * n i « .
We have found th at  tr ain in g o f people  2AMX le v e l has been gr eoely  1 S it in g ,
and th at  without adequate  teoh nioa l ass ls ta noe,  tr ib es  ar e pla ced  la  the  dUean a 
of wanting to  gain co nt ro l o f th eir  In sti tu ti o n s , but no t be lag cap able. Many 
firm s and the governnent I t s e l f  provide as sl stan oe  p ie eem a l,  la  abort v i s i t s  or 
off -r es er va tlan tr ain in g se ss io n s , which lead s to  oon fua lun , lsndoqusto In fu ses 
ti o n , and Inadequate fo llow -* *. Vo bel ie ve a acr e r e a l is t ic  approach la  to pro
vid e long -te rn  ln -d ep th , o n -e lt e  as sl st aa oe  to  tr ib a l o f f i c ia l s , ad minist ra tors , 
and fi so a l and progras s t a f f  whloh would bo des igned on th e ir  le v e l end ae et  th ei r 
sp ec if ic  needs.

We have In te re st ed  se ve ra l tr ib ee  who wanted to  do bu sin es s with  us , but the y 
have not been ab le to  u t i l i s e  our se rv ic es  because of  bu rea ucratic  procedures in 
volved  in  the use  o f tr ain in g and teoh nioa l ae elstan oe  fund s. In our recent  v i s i t s  
with the  Anadarko Area O ff ic e , we were lnfo rne d that  th e Area Offloe  was al lo ca te d 
*1,058,1*98 fo r 638 gran ts fo r IT '77,  of  whloh 23.2**%, or $2*6 ,00 0, was bald  back

5
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by the Area Office for T A  T/A. tfe were, also, told that we would have to go to 
the Tribes and Interest the* in our services and that the tribe would make the 
decision on who they wanted to provide such services —  which we did. We found 
that this is not true. As as example, we visited and set with officials of 
several tribes regarding our desire to provide assistanoe in the development of 
a Comprehensive Management Plan wh ich would include organisational and f i n a n cial 
management systems; t r a i n i n g  of personnel; and the development of an I n d i rect 
Cost Proposal and Cost Allocation Plan, ail of the above, in accordance with the 
requirements of P.L. 93-638. The Tribe was then instructed by the Area Office 
that they would have to solicit bids from 3 firms for their review. The Tribe 
obtained the 3 bids, and submitted them to the Area Office —  designating our 
firm as their choice. Although the Tribe wanted our services, the Area Office 
made the selection on the basis of lowest bidder. We have invested a considerable 
amount of time and money on the belief that the Tribe had the right to make the 
selection'and that the Area Office was there to lend their support. So, in the 
final analysis, the Tribe does not make the selection but has to be satisfied with 
whom the Area Office selects.

After considerable time, we we re  fortunate enough to complete one contract 
with a Tribe in the Anadarko Area —  for the development of an Indirect Cost Pro
posal and Cost Allocation Plan. Although the Tribe submitted our payment vouchers 
to the Area Office in January, we have not, to this date, received the first 
dollar for our work —  we have bean informed that these vouchers are still in the 
Area Office. Another example —  in the Aberdeen Area, we completed a contract with 
a tribe in October, 1976, and, as of this date, we have not received final payment 
for these services although the Tribe submitted the vouchers sometime ago. The 
policies of the BIA are not consistent throughout the nation. Tor instance, work
ing with 3 tribes in the Eastern Area, the Area Direotor has worked directly with 
the tribes and supported then on the procurement of T A T/A servioes according to 
their wishes. This is the approach, I believe, which should be instituted nation
wide.

The purpose of this letter is to identify certain weaknesses in the regula
tions of P.L. 93-638, and to make some recommendations which would speed-up the 
process and be beneficial to the tribes.

o Ideally, the grant and technical assistance portion of 638 should be 
administered out of the Central Office and negotiated directly with the 
tribal governments. The Central Office could establish a grants manage
ment office which would provide the following functions: 1) grant 
processing; 2) contracting; 3) T A  T/A; and 5) monitoring and evaluation. 
This would eliminate red-tape at the Area and Agency levels. Precedence 
for granting of funds to tribal governments has been set by programs 
such as ONAP, OE, DOL, and others. If the Tribe wishes to contract 
BIA-operated programs at the local level the Tribe could then negotiate 
through the local Agency.

o Ve recommend that awarding of grants should inolude built-in technical 
assistanoe money so that the tribe can buy T A  T/A and utilise the 
firms that they wish to use without having to get approval from every- 

• body in the country. Funds in the local budget would eliminate red-tape
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and would expedite the procureaent and payment for these services. This 
would place more responsibility on tribal governments for the management 
and implementation of their own affairs in accordance with P.L. 93-638 
and the Intent of Congress.

o We think that the regulations, specifically Part 276.16, Sections C.9. 
and D.6., should be changed to allow tribal officials to participate 
fully in 93-638 and be compensated as administrators of tribal govern
ments. The economy of many tribes is dependent upon federal funds 
(i.e., BIA, IHS, and tribal). Tribal governments, in many cases, do 
not have their own tribal funds to compensate tribal officials for their 
duties and employment. The intent of the law was to strengthen tribal 
governments. However, if tribal officials are eliminated, by virture 
of their position, it seems that self-determination and strengthening 
of tribal governments cannot become a reality for the Tribes. If, how
ever, a tribal official must receive prior approval for full-time salary 
(as specified in the Federal Register —  Part 276, Section C-9-)» from 
the BIA, we recommend that it not be at the Agency Superintendent or the 
Area Office level, but from someone that the Cosmlssloner designates at 
the Central Office. This would minimiae direct control of federal 
officials over local tribal officials.

o We would recommend, in connection with the above, that BIA not force 
the tribes to comply with the provisions of FMC 7**-1* (Attachment 9, 
Section D.6.) which places tribal officials in the same category as 
state and local officials (unallowable costs.) This has been Interpreted 
under 638 regulations; however, the language in PMC 7*+-̂  has no refer
ence to tribal councils or officials. Federal, state and local govern
ments are operated on funds derived from a tax-base system. It is true 
that some tribal constitutions provide for the taxation of their con
stituents —  this is unrealistic due to the poor economy and low income 
of the people on the reservations.

o We recommend that the Indirect Cost Proposal and Cost Allocation Plan 
developed by the Tribe be submitted directly to the appropriate Depart
ment of the Interior's Office of Audit and Investigations with a copy 
forwarded to the appropriate Area Office for their information. Just 
a point of information regarding Indirect Cost Proposals, the various 
federal agencies (HEW, DOL, BIA, etc.) are requiring that rates be 
established by their own agency —  this sometimes requires several 
proposals for each tribe, thereby creating more expense to the Tribes.

o We would recommend that the procurement procedures and regulations 
pertaining to T & T/A services for tribes, with private firms, be 
waivered to the extent that Tribes would not have to follow the bid 
process for BIA-controlled T 4 T/A service contracts In amounts up 
to $15,000. Most tribes do not have the staff and/or the expertise 
required to handle the bid process, as required by BIA, and generally 
the need for assistance is crucial and prevalent. We believe it is in 
the best interest of the Tribe to solicit proposals to determine which 
firms would provide the services they need, and once the selection has



been made by the Trib e i t  should  be honored and resp ec ted by the  BIA. I t  
i s  d if f ic u lt  fo r tr ib es  and small bu sin ess  concerns to  go through th is  
lo ng- te rn  ne go tiat io n fo r se rv ic e contracts fo r such sn a il  amounts.

o We would recomend  th at  th e Fed era l Procurement Re gu lat ion s (S ec tio n 
IUH-7O.6IO) per ta in in g to  "Use o f Indian Bus iness Concerns" in  sub
co nt ra ct ing be enfor ced .

o La st , but not le a s t , we would recommend th at  pr ior to  the annual  meeting 
to  con sider re vis io ns to  P.L.  93- 638 , th at  BIA es ta b li sh  a Task Force 
composed of  person s knowledgeab le in  tr ib a l government op er at ions  and 
who have exp erie nced problems in  attempt ing to  implement th es e reg ula 
ti ons (through T & T/A co nt ra ct s with  tr ib e s),  to  study and as se ss  th ei r 
eff ecti ven ess . Any changes in  the  93-638 re gu la tio ns  sho uld  be recom
mended and endorsed by a majo rit y of  the Tr iba l Chairmen.

We do not  intend to  sound as  i f  we have a bone to  pick with the BIA or 
638 , but we are concerned sinc e th e concept of  638 and the in te nt o f Congress 
was so ld  and endorsed by the Tr ibe s throughout the  cou ntr y. This was going to  
be a program desig ned to  l e t  the  tr ib es pla n, develop  and manage th e ir  own a ff a ir s .

A lso,  we think th at  i t  i s  tim e to  con sider Pr esi de nt  Car ter's  cohmitment to  
re -o rg an ise the branches of  government to  elimina te in eff ic ie n cy  and du pl icat ion of  
se rv ic es.  We fe e l that  i t  i s  an opportune time fo r the  BIA to  deve lop a new system 
which would be resp on sive , supp ortiv e and servan t to  the Tr ibe s.

We would appreci ate  re ce iv in g any o o n n ta  you have conoem ing  the  cdn tents 
of  th is  le t te r .

Si nc er el y,

Pr esiden t’ ’

PM:wt

cc: Wayne Chattin
O ff ic e of the  President
C ec il  Andrus, Secre tar y of the In te ri or
James Abourezk
Sid ney  Tates
James 0. Eastland
John C. Ste nnis
G. V. Montgomery
David Bowne
Jamie Whitten 
Chuck Trimble, NCAI 
William Toupee, KTCA



102

EXECUTIV E OF FICE  OF TH E PR ESI DENT 
O F F IC E  OF M A N A G E M E N T A N D  '•  P G E  F 

w a s m i n o '  •. :> «.

August 12, 1977

Mr. Phillip Martin 
President
National Indian Management 

Services, Inc.
P. O. Box 498
Philadelphia, Mississippi 39350
Dear Mr. Martin: <
This is in reply to your letter of July 1, 1977, which 
questions whether the cost principles covering State and 
local governments in FMC 74-4 should be applied by the
Bureau of Indian Affairs to Indian Tribal Governments. *
One specific problem that you mentioned in your letter 
was the provision in the cost principles which makes 
salaries and expenses of general government unallowable.
You stated that the Bureau of Indian Affairs has included 
Indian Tribal Governments under this provision and strict 
enforcement of this could be disastrous. We brought this 
matter to the attention of the Bureau of Indian Affairs.
They contend that they have not received any correspondence 
on this subject from tribal governments or organizations 
representing tribal governments. Further, they stated that 
many tribes have been given approval to fund salaries of 
tribal officers in connection with grant projects. You may 
want to follow up with them with your specific problems.
As you probably know, OMB has not yet prescribed cost 
principles for Indian Tribal Governments. Therefore, the 
Bureau of Indian Affairs and other Federal agencies have 
discretion as to whether they use the State and local cost 
principles. However, we believe that one uniform set of 
cost principles is needed for Indian Tribal Governments, 
and we are working toward this goal with the Federal 
agencies and other interested parties.
Based on our work to date it appears that the FMC 74-4
cost principles might be appropriate for Indian Tribal
Governments. However, before promulgating any principles
for Indian Tribal Governments, we will make a careful *



analysis of the applicability of provisions such as the 
one mentioned in your letter which may make the cost of 
Indian Tribal Councils unallowable.
If there are any other parts of the FMC 74-4 cost 
principles which you feel are not applicable to Indian 
Tribal Governments please let us know.

Sincerely,

• «* Zk - * / ,
Palmer Marcantonio 
Financial Management Branch 
Budget Review Division
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LEGISLATION COMMITTEE

P o lic y  R e so lu t io n  N o .5 
AMENDMENT ON P .L . 93 -6 38  

Ado pt ed  Se ptem be r 2 2 , 19 77

VEHREAS: The In d ia n  S e lf -D e te r m in a t io n  and  E ducati on  A s s is ta n c e  Act  (P .L . 9 3 -6 3 8 )  wa s pass ed  by  C on gr es s
fo r  th e  pu rp os e o f  f a c i l i t a t i n g  t r a n s f e r  o f  c o n tr o l  o v er  Bur eau o f  In d ia n  A f f a ir s  and In dia n  
H ea lt h  S e r v ic e s  to  In d ia n  t r i b e s  and t r ib a l  o r g a n iz a t io n s  th ro ugh th e  c o n tr a c t  p r o c e s s ;

WHEREAS: A c o r a l lo r y  p u rp ose  o f  P .L . 9 3 -6 3 8  wa s to  b r in g  ab out a b a s ic  ch an ge  In  th e  o r g a n iz a t io n  and s t r u c 
tu re  o f  th e  Bu reau  o f  In d ia n  A f f a i r s  and In d ia n  H ea lt h  S e r v ic e s  In t h e i r  r e la t io n s  w it h  In d ia n  
t r ib e s ;  and

UEHREAS: O v ersi g h t h e a r in g s  b e fo r e  th e  S en a te  S e le c t  Co.-nm lttee r e v e a le d  th a t  In d ia n  t r ib e s  have en counte red
s e r io u s  d i f f i c u l t i e s  In  th e  Im p le m en ta ti on  o f  9 3 -6 3 8  In  th e  fo l lo w in g  a r e a s .  (1 )  The p r o c e ss  o f 
c o n tr a c t in g  h as d is co u ra g ed  In d ia n  t r ib e s  from ass um in g c o n tr o l  o ver  Bur ea u o f  In d ia n  A f fa ir s  and 
In d ia n  H ealt h  S e r v ic e s  b e c a u se  o f  th e  In o rd in a te  am oun t o f  b u r e a u c r a t ic  fo rm s and  red ta pe  
a s s o c ia te d  w it h  c o n t r a c t in g .

(2 )  The S e lf -D e te r m in a t io n  A ct  h a s  r e s u lt e d  In  o n ly  m in im al  ch an ge  In  th e  o r g a n iz a t io n  and s t r u c 
tu r e  o f  th e  Bu re au  o f  In d ia n  A f f a ir s  and In d ia n  H ea lt h  S e r v ic e s  b u t  r a th e r ,  th e  ch arges ar e 
c o n s ta n t ly  made th a t  th e  Bur ea u o f  In d ia n  A f f a ir s  has att em p te d  to  make P .L . 93 -6 38  si m ply  
anoth er Bu reau  o f  In d ia n  A f f a i r s  prog ram.

(3 )  A c o n s is t e n t  la c k  o f  f l e x i b i l i t y  In th e  ty pe o f  s e r v i c e s  whi ch  a r e  a v a i la b le  fo r  c o n tr a c t in g  
and th e  n a tu re  o f  th e  s e r v i c e s  th a t a re  s u b je c t  to  c o n tr a c t s  have  pro ved  to  be  s e r io u s ly
1 Im lt ln g .

(4 )  The fu nd in g  l e v e l s  i d e n t i f i e d  a s a v a i la b le  fo r  c o n tr a c t in g  a re  to o  o f t e n  l e s s  th an  th e Burea u 
o f  In d ia n  A f f a i r s '  own l e v e l s  and t r ib e s  are  p e n a li z e d  w it h  c o s t s  a s s o c ia t e d  w it h  c o n tr a c t in g .

WHEREAS: Am endin g P .L . 93 -6 3 8  to  p ro v id e  f o r  a sy st em  o f  c o n s o l id a te d  b lo ck  g r a n ts  in  l i e u  o f  c o n tr a c ts  fo r
each  in d iv id u a l Bur eau o f  In d ia n  A f f a ir s  or In d ia n  H ea lt h  S e r v ic e  pr og ra m a lo n g  w it h  a r e s t r i c t io n  
on  a d m in is tr a t iv e  r ev ie w  and  in t e r f e r e n c e ,  and p r o v id in g  fo r  a metho d o f  lump sum prepay ment to  
each  t r ib e  a t  th e  b e g in n in g  o f  each  s e r v ic e  year In  l i e u  o f  th e  l e t t e r  o f  c r e d i t  re im bu rsem en t 
sy st em  wou ld  g r e a t ly  a l l e v i a t e  many  o f  th e a d m in is tr a t iv e  and  b u d geta ry  d i f f i c u l t i e s  In  th e 638  
c o n tr a c t in g  p r o c e s s ;  and

WHEREAS: I n te g r a t io n  o f  o th e r  F ed era l D om est ic  A ss is ta n c e  Progr am g r a n ts  w it h  BIA-IH S wou ld  g r e a t ly  exp and
In d ia n  tr ib e s *  a c c e s s  t o  v e r y  h e lp f u l  go ve rn men t pr og ra m s.

THEREFORE BE IT RESOLVED th e  N a tio n a l C o n g ress  c a l l s  upo n th e  C ongre ss  to  e x p e d it e  amendment o f  P .L . 93 -6 38  
t o  a u th o r iz e  a ch ange from a c o n tr a c t in g  sy st em  to  c o n s o li d a te d  b lo ck  g r a n t s .



AMEND THE INDIAN SELF-DETER MINAT ION AND 
EDUCATION ASSISTANCE ACT

WED NE SD AY , MA RC H 22 , 1978

U.S. Senate,
Select Committee on Indian Affairs ,

Washington, D.C.
The committee met, purs uant to notice, a t 10 a.m., in room Sy207, 

the Capitol, Senator James Abourezk [chairman of the committee] 
* presiding.

Present: Senator Abourezk.
Staff present : Alan Parker, chief counsel; K athryn Harr is Tijerina, 

staff a ttorn ey; and Michael Cox, minority counsel.
Chairm an Abourezk. The hearing  will be in order.
The purpose of this morning’s hearing is to give testimony on S. 

2460, a bill to amend the Indian Self-Determination and Education 
Assistance Act. Earlier, on March 14, 1978, this committee heard from 
a panel of tribal  witnesses who spoke in support of the bill and this 
morning we have scheduled witnesses for the administration  who I 
understand will be speaking in opposition to the bill.

Although the Indian Self-Determination Act is only 3 years  old, a 
great deal of controversy has surrounded implementation of th is law 
by the BIA and Indian  Health Service. As we noted in last week’s 
hearing, th is committee’s oversight essentially formed the record upon 
which S. 2460 is based. There is a clear need to streamline and simplify 
the process through which Indian tribes may atte mpt to gain some 
control over the delivery of Federal services on their reservations. At 
the same time, previous testimony before this committee under
scored the need to free the tribes  from the continuing policy, program
matic, and excessive budge tary control exercised by BIA and IHS 
officials.

The first witnesses this morning are from the Departm ent of Interior. 
v They are Forrest Gerard, Assistant Secretary of the Interior, and

George Goodwin, Deputy Assistant Secretary.
I am pleased ta  welcome you.

f  STATEMENT OF FORREST GERARD, ASSISTANT SECRETARY OF THE
INTERIOR,  INDIAN AFF AIRS, ACCOMPANIED BY GEORGE GOOD

WIN , DEPUTY ASSISTANT SECRETARY

Mr. Gerard. Mr. Chairman, we have submitted a formal report 
on S. 2460 to the committee as well as a prepared statement. With 
your permission, what I would like to do is summarize the statement.

We have George Goodwin, my deputy, as well as several others to 
respond to  specific questions the  committee may have.

(105)
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Mr. Chairman, I am pleased to testify today on S. 2460, which is 
intended  to further fac ilitate  the tribes’ abilities to  assume control and 
management of activi ties currently administered under Departments of the Interior, and Health, Education, and Welfare.,

As a staffer from the former Senate In terior  Committee working on 
the legislation that led to the enactment of the India n Self-Determina
tion and Education Assistance Act, I am aware of the congressional 
inte nt of tha t landmark legislation. Briefly, again, it provided the 
sta tutory  righ t for tribes to formally assume control of programs and 
activities of the Bureau of Indian Affairs and the Indian Health  Service.

As the committee is aware, the final rules and regulations did not 
go into effect until late 1975. So, we are really jus t into the second 
full fiscal year of Public Law 93-638. I th ink it is fair  to say tha t there 
have been a lot of growing pains on the par t of bo th the beneficiary 
tribes and certainly the agencies in trying to work out the details for 
an orderly implementation of this  new policy.

As of January 18 of this  year, we can point to the fact tha t we had 
about 537 Public Law 93-638 contracts for a dollar value of about 
$137 million. So, I think there  is certainly evidence tha t the tribes want to exercise the rights under  the act.

Unfortunately,  we have only implemented a management informa
tion system relating to 93-638. I personally found the absence of such 
a system a very serious handicap in our efforts to evaluate the  Bureau’s 
implementation of the act. We are hopeful, however, t ha t this system 
will provide us with information the minute a contractor grant is approved  through all stages of action on it.

I want  to tu rn now to a new activity  th at we are involved in regard
ing the Joint Funding and Simplification Act. We are currently working 
cooperatively with the Cheyenne and Arapahoe Tribes of western 
Oklahoma. They are undertaking  to work out packaging of programs 
utilizing the Joint  Funding  and Simplification Act.

Just for the record, th at  act offers a procedure whereby tribal 
organizations which have several Federal agencies funding local pro
grams may simplify their management systems such as financial, prop
erty,  procurement, control, and personnel. It  can also simplify the 
reporting requirements in audits, establish a common fiscal year, 
establish funding on single letter s of credit, permit  consolidation of 
quar terly  reporting, and provide one single annual audi t and a single annual evaluation.

The Bureau of Indian Affairs is currently  taking  the lead in tha t 
effort with the tribe. We are also looking at the Salt River Pima- 
Maricopa experience under the Joint Funding and Simplification Act. 
We were not the lead agency in that effort, but, if the tribe desires 
that we become so, we are willing to do it.

We believe that  this new author ity, coupled with the potential under 
the Federa l Grant and Cooperative Agreement Act, which intends to  
establish a clearer government-wide distinction between “contracts,” 
“gra nts ,” and “cooperative agreements” as used by Federal agencies, 
give us the new tools that  we really have not yet fully utilized, and 
offer the opportunity for tribes and the agencies to do a better job of 
consolidating their funding from several sources.
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Under th at newer act, our authority is broadened so that , as appro
priate,  we may make gran ts and enter into cooperative agreements as 
well as contract with tribes.

The 0MB  guidelines have not yet been fully developed to implement 
the new act. So, we are not in a position yet to fully assess its relation
ship to  Public Law 93-638.

In conclusion, we believe we have the tools available to us t ha t we 
have not ye t fully used or are only beginning to use which can improve 
the opportunities  for tribes n ot only to contrac t under Public Law 93- 
638, but to simplify and consolidate some of the  funding from o ther 
sources as well.

For  those reasons, and more detailed reasons set forth in our report, 
we would recommend against  the enactment of S. 2460 at th is time. We 
would be more than willing, of course, to report  to the committee on 
our experience in the Cheyenne and Arapahoe effort as well as what
ever experience we can gain  from the Salt River exercise as well.

Th at concludes my summary , Mr. Chairman. We would be pleased 
to respond to any questions.

Chairman Abourezk. Your full prepared statement, the report of 
the Department of the  Inter ior on S. 2460, and a memorandum from 
Senator Robert C. Byrd, chairman, Senate Subcommittee on the De
par tme nt of the Inter ior and Related Agencies, Senate Committee on 
Appropriat ions on reprograming guidelines will be placed in the 
record.

[The material referred to follows:]
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STATEMENT OF FORREST GERARD, ASSISTANT SECRETARY OF THE INTERIOR 
(INDIAN AFFAIRS) BEFORE THE SELECT COMMITTEE ON INDIAN AFFAIRS,
U.S. SENATE, HEARING ON S. 2460, A BILL TO AMEND THE INDIAN SELF- 
DETERMINATION AND EDUCATION ASSISTANCE ACT", MARCH 22, 1978.

Mr. Chairman and members of the Committee, I am pleased to testify today 

on S. 2460 which is intended to facilitate tribal assumption of control 

and operation of certain activities provided for Indians by the 

Departments of Interior and of Health, Education, and Welfare.

From my work with Senate Interior Committee during the several years of 

legislative activity leading to the enactment of the Indian Self- 

Determination and Education Assistance Act, I am aware of the intent of 

that landmark statute. Indian tribal governments were given the 

statutory right to assume certain activities of the Bureau of Indian 

Affairs and of the Indian Health Service.

As the Committee is aware, the initial regulations implementing the Act 

went into effect in December of 1975 and we are now in the second full 

fiscal year of operation under those regulations. The extensive 

consultation process during 1975 that led to the issuance of the 

regulations, the training sessions for BIA and tribal staffs during the 

past two years, and the experience gained by those staffs during that 

time can be expected to result in increased efficiency and interest by 

the tribes in contracting under the Act.

Within the past few months we have had training sessions and have begun 

implementation of a management information system relating to the 

implementation of PL 93—638. I found the absence of such a system a
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s e v e re  h a n d ic a p  in  e v a lu a t in g  th e  B IA 's  im p le m e n ta ti o n  o f  th e  A c t.  The 

sy s te m  w i l l  t r a c k  a c o n t r a c t  o r  g r a n t  a p p l i c a t i o n  fr om  th e  ti m e  o f  i t s  

r e c e i p t  th ro u g h  a l l  s t a g e s  o f  a c t i o n  on  i t .

We a r e  a l s o  in  th e  b e g in n in g  s t a g e s  o f  a J o i n t  F undin g  S i m p l i f i c a t i o n  

A ct  u n d e r ta k in g  w it h  th e  C heyen ne- A ra pah oe T r ib e s  o f  Ok laho ma in  w hi ch  

th e  BIA w i l l  be  th e  le a d  F e d e r a l  ag en cy  in  an  u n d e r ta k in g  by  th e  t r i b e  

w hic h  w i l l  in v o lv e  fu n d in g  fr om  s e v e r a l  F e d e ra l  a g e n c ie s . Su ch  a j o i n t  

u n d e r ta k in g  i s  now unde rw ay  in v o lv in g  th e  S a l t  R iv e r  P im a-M ari copa  

In d ia n  Co mm unity  in  A ri z o n a  an d a l th o u g h  th e  BIA i s  n o t now a p a r t  o f 

th e  S a l t  R iv e r  a r ra n g e m e n t,  we w i l l  be  w a tc h in g  i t  w it h  g r e a t  i n t e r e s t  

an d w i l l  j o i n  th e  a rr a n g em en t i f  th e  t r i b e  so  r e q u e s t s .

We b e l i e v e  t h a t  th e  S a l t  R iv e r  an d C heyen ne- A ra pah oe e x p e re ie n c e  under 

th e  J o i n t  Fundin g  S im p l i f i c a t i o n  A ct  co u ld  le a d  to  g r e a t l y  im pr ov ed  

m ec han is m s w her eb y t r i b e s  may u n d e r ta k e  more co m p re h en si v e  p la n n in g  to  

m ee t t h e i r  n e e d s . In  a d d i t i o n ,  th e  t r i b e s  can  be  e x p e c te d  to  b e n e f i t  by 

b e t t e r  c o o rd in a te d  im p le m e n ta ti o n  an d s im p l i f i e d  a d m in i s t r a t i o n  o f  t h e i r  

F e d e r a l ly  a id e d  a c t i v i t i e s .

A r e c e n t  develo pm en t t h a t  may e f f e c t  our im p le m e n ta ti o n  o f  PL 93-6 38  i s  

th e  F e b ra ru y  3 , 1978  en ac tm en t o f  th e  " F e d e ra l G ra n t an d C o o p e ra ti v e  

A gr ee m en t A c t" . T hat  A ct  in t e n d s  to  e s t a b l i s h  a c l e a r e r  gover nm en t w id e 

d i s t i n c t i o n  bet w ee n  " c o n t r a c t s " ,  " g r a n t s " ,  an d " c o o p e r a t iv e  a g re e m e n ts "  

a s  u se d  by  F e d e ra l a g e n c ie s . U nder  t h a t  Act  ou r a u t h o r i t y  u n d e r 

PL 93-6 38  to  c o n t r a c t  i s  b ro a d e n e d  so  t h a t ,  a s a p p r o p r i a t e ,  we may make

25-601 0  - 78 - 8
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g r a n t s  an d e n te r  i n to  c o o p e r a t iv e  ag re em en ts  a s  w e ll  a s  c o n t r a c t  w it h  

t r i b e s .  How ev er , th e  OMB g u id e l i n e s  im p le m en ti ng  t h a t  A ct  hav e n o t bee n 

i s s u e d  a s  y e t  an d we hav e n o t  a s s e s s e d  th e  im p ac t on  o u r  PL 93 -6 38  

c o n t r a c t i n g ,  in c lu d in g  w hat  a d v a n ta g e s  o r  d is a d v a n ta g e s  th e r e  may be  

fr om  th e  v ie w p o in t o f th e  t r i b e s .

In  s h o r t ,  we hav e t o o l s  a v a i l a b l e  to  u s t h a t  we h a v e n 't  y e t  use d o r  a r e  

o n ly  b e g in n in g  to  u se  w hic h  may a c h ie v e  much o f  th e  b e n e f i t s  in te n d e d  by 

S.  2460. For  t h a t  r e a s o n , an d  th e  more d e t a i l e d  r e a s o n s  s e t  o u t in  o u r 

r e p o r t ,  we do  n o t rec om me nd e n ac tm en t o f  S.  24 60 . I t  may  be  t h a t  th e  

t o o l s  p ro v id e d  to  u s by  th e  C o n g re ss  a t  t h i s  p o in t  can  be im pr ov ed  on 

b u t we sh o u ld  f i r s t  b e t t e r  d e te rm in e  an d u se  e x i s t i n g  a u t h o r i t i e s .

T h is  c o n c lu d e s  my p re p a re d  s ta te m e n t  an d I w i l l  be  p le a s e d  to  re sp o n d  to  

an y q u e s t io n s  th e  Com m it te e may h av e .



United States Departm ent o f the Inter ior
OFFIC E OF THE SECRETARY 

WASHINGTON, D.C. 20240

MAR 2 1978

Honorable James Abourezk 
Chairman
Senate Select Committee on 

Indian Affairs
United States Senate 
Washington, D.C. 20510

Dear Mr. Chairman:

This responds to your request for the views of this Department on 
S. 2460, a bill "To amend the Indian Self-Determination and Education 
Assistance Act".

We recommend against enactment of S. 2460 because most of its objectives 
can be implemented under existing law and because of specific problems 
with the bill set out below.

S. 2460 would require the Secretary of the Interior to make, upon request 
of any Indian tribe entitled to receive contracts or grants under Sections 
102, 103, or 104 of PL 93-638 (25 USC 450f, 450g, and 450h), a single 
consolidated grant "in lieu of or in addition to contracts under sections 
102 and 103" of PL 93-638. Before any tribe would be eligible for a 
consolidated grant, it must have submitted to the Secretary a plan setting 
forth a comprehensive description of what is to be carried out or provided 
under the grant.

The Secretary’s review of the proposed plan is to include determinations 
on whether -

(A) the service to be rendered to the Indian beneficiaries 
of the program or function involved will be adequate;

(B) adequate protection of trust resources is assured;

(C) the proposed project or function can be properly 
completed or maintained.

The Secretary would be precluded from disapproving a plan "because of the 
percentage of funds devoted to a particular program, project, function, 
activity, or service."



Further, the Secretary's evaluation of the plan would be on the basis of 
"whether approval of the plan would constitute a failure as trustee to 
uphold the rights of the beneficiaries, and not whether the tribal policies 
reflected in the plan are consistent with the judgment of the reviewing 
official or officials."

As introduced, section 304(c) would have dealt with the applicability of 
GAO and other audit requirements in section 5(b) of PL 93-638 (25 U.S.C. 
450c(b) to the grants under the new title III. However, we have been 
advised by the Committee's staff that the subsection should be corrected 
to read as follows:

"(c) The provisions of section 5(d) shall not be applicable 
. to any financial assistance provided pursuant to this title."

Section 5(d) of PL 93-638 provides:

"Any funds paid to a financial assistance recipient [under the
Act] and not expended or used for the purposes for which paid 
shall be repaid to the Teasury of the United States."

Administrative Alternatives

Much of what S. 2460 is intended to accomplish can be done without further 
legislative authority.

There is nothing to prevent the use of a single contract to cover all or 
several BIA funded activities contracted to a tribal organization under 
P.L. 93-638. Indeed, such consolidated contracts are now in use although 
we do not now require the use of consolidated contracts. We intend to 
implement such a requirement for instances where tribal organizations 
request consolidated BIA contracts. Such contracts include appropriate 
provisions and funding levels for the activities involved.

We should note at this point that section 7(a) of the "Federal Grant and 
Cooperative Agreement Act of 1977" (P.L. 95-224) provides that "each 
executive agency authorized by law to enter into contracts, grant or 
cooperative agreements, or similar arrangements is authorized and directed 
to enter into and use type of contracts, grant agreements, or cooperative 
agreements as required by this Act." Sections 4, 5, and 6 of that Act 
describe in general terms the circumstances under which contracts, grant 
agreements, or cooperative agreements are to be used. Section 9 authorizes 
the Office of Management and Budget to issue "supplementary interpretative 
guidelines" to promote consistency in implementation of the Act.

The 0MB guidelines have not been issued as yet and we have not determined 
the implications of the application of PL 95-224 to PL 93-638. It may be 
that the use of grant agreements and cooperative agreements would be of 
benefit.
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Thus under current law, we not only can provide for the use of consolid
ation BIA contracts but authority also exists for adding the use of grants 
agreements and cooperative agreements if they are found to be more appro
priate than contracts.

One aspect of the consolidation intended under S. 2460 would require some 
congressional action. Neither the BIA nor the tribal contractors may use 
funds under one appropriation for the purposes of another appropriation. 
However, practically all of the BIA programs and activities (other than 
construction) are included in a single appropriation item entitled 
"Operation of Indian Programs”. Therefore, there is no statutory bar to 
the shifting of funds among the several activities and subactivities of 
that appropriation item which include:

Education:
School Operations
Johnson O'Malley Educational Assistance 
Continuing Education

Indian Services:
Tribal Government Services 

• Social Services
Law Enforcement 
Housing
Self-Determination Services 
Navajo-Hopi Settlement Program

Economic Development and Employment Programs:
Business Enterprise Development 
Employment Development
Road Maintenance

Natural Resources Development:
Forestry and Agriculture
Minerals, Mining, Irrigation and Power

Trust Responsibilities:
Indian Rights Protection
Real Estate and Financial Trust Services

General Management and Facilities Operations:
Management and Administration 
Program Support Services 
Facilities Management

However, we consider ourselves bound by the Guidelines of the Appropriations 
Committees as to shifts of funds between activities. Enclosed is a copy 
of the August 1, 1977 joint letter from the Chairman of the House and Senate 
Appropriation Subcommittees on the Department of the Interior and Related 
Agencies setting out their current guidelines regarding reprograming of 
funds within appropriation items.

3



We propose to request that the above Appropriations Subcommittees modify 
their reprograming guidelines to permit on a demonstration basis the 
shifting of funds among Operation of Indian Program activities under 
contracts with several tribes. The extent of such shifting of funds to be 
allowed and the number of tribes to be given such flexibility would of 
course be subject to negotiation with the Subcommittees.

In addition, our regulations governing P.L. 93-638 could be revised (after 
the consultation procedure prescribed in section 107 of that Act (25 O.S.C. 
45OK)) to provide for long term planning by the tribes of the programs 
they now are operating under contract or plan to assume operation of in 
the future. We strongly believe that long-term planning should be an 
integral part of the budget process and to the greatest extent feasible 
the BIA and the tribes should adhere to such plans, thus insuring 
financial integrity.

Section 106(c) of P.L. 93-638 now permits contracts for periods of up to 
3 years, subject to the availability of appropriations during each fiscal 
year of the contract term. This latter restriction is necessary to avoid 
the necessity of obligating more than one year's expenses out of a single 
year's appropriation.

Section 104(a) of PL 93-638 now authorizes grants which can provide the 
technical assistance which the section 302(b) proposed in S. 2460 would 
provide for under contracts. Section 104(a) provides for grants to tribal 
organizations under which they may obtain their own technical assistance 
without the need of requesting the BIA to contract with a third party to 
provide the assistance to the tribal organization.

Section 102 of PL 93-638 now limits the Secretary's authority to decline 
to enter into requested contracts based on substantially the same criteria 
as set out in the section 302(c) proposed in S. 2460. Section 102 of PL 
638, like the proposed section 302(c), also requires the statement of the 
Secretary's objections in writting within 60 days, the provision of 
technical assistance to aid in overcoming the objections, and the granting 
of an opportunity for a hearing.

Additional Comments

The proposed new findings which S. 2460 would add to PL 93-638 do not 
indicate a key aspect of the policy underlying that Act. Indian tribal 
governing bodies are given a statutory right to contract if they so choose. 
There is no suggestion that tribes must so contract; they are free to 
decide not to contract. Any suggestion that might be interpreted as 
requiring tribes to contract would probably be self defeating as well as 
inconsistent with a policy of tribal self-determination. For this reason 
we believe that the language in paragraph (1) beginning on page 1, line 
7 of S. 2460 misstates the policy of PL 93-638 by not stating that the



option is with the tribes rather than implying that contracting is the 
objective without regard to the rights of the tribes. A similar problem 
exists with the portion of paragraph (2) on page 2, lines 3 thru 5.

We do not know what "priorities and policies" are meant by the sentence 
beginning on page 2, line 7. Since the following sentence (beginning on 
line 9) refers to problems with "the narrow parameters of the current 
programs and budget allocations of the agencies", it is not clear whether 
the earlier reference to "priorities and policies" identified by the 
agencies is a separate problem and, if so, what specific examples there 
may be and whether administrative action could resolve the problem.

In order to make the BIA's budget process more responsive to and reflective 
of tribal decisions, priorities and policies, we are developing a new 
budget planning procedure. Tribal comments on the proposed procedure 
have been received and Interior Department review of the proposal is 
underway.

The final sentence in paragraph (2) on page 2, lines 13 thru 16, states 
that -

"Duplication of effort, excessive paperwork, and inhibitions 
against long-term planning inherent in the contracting process 
have seriously undercut the intended tribal control".

The above quoted sentence would seem to suggest that the specified 
problems are "inherent in the contracting process" but would be avoided 
in a granting process. We do not believe that simple change in terminology 
alone would result in any significant changes. Indeed, section 106(a) of 
PL 93-638 now authorizes the Secretary of the Interior (and of HEW) to 
"waive any provisions of such contracting laws or regulations which he 
determines are not appropriate for the purposes of the contract involved 
or inconsistent with the provisions of this Act." No similar authority 
exists as to laws or regulations relating to grants or grant agreements.
It follows that with the waiver authorization, it is possible for our PL 
638 contracting process and requirements to be more desirable for tribal 
organizations than a grant process.

We agree that duplication, excess paperwork, and inhibitions against long 
term planning may be inherent in the fact that tribes receive contracts 
and grants from a number of Federal agencies and programs, each with its 
own set of statutory and regulatory requirements and its own administrative 
structure and staff which must be dealt with by the tribes. However, we



are hopeful that tribal experiences under the Joint Funding Simplification 
Act (88 Stat. 1604; 42 U.S. 4251 et seq.) will lead to a minimizing of 
such problems. The Salt River Pima-Maricopa Indian Community (Ariz.) is 
involved in a joint funding effort under that Act and, although no BIA 
funds are involved, we expect that the tribe’s evaluation of that effort 
and any recommendations they may have could lead to simplification and 
better coordination of tribal programs generally. The BIA is the lead 
Federal Agency in a planned joint funding effort with the Cheyenne- 
Arapaho Tribes of Oklahoma. As with Salt River, the evaluation and 
recommendations of the tribes could lead to improvements in Federal 
funding arrangements for tribes generally.

At least to some significant extent, the "excessively long delays in 
receiving contract approvals" referred to in paragraph (3) on page 2, 
lines 17 and 18, have been the result of the newness of the PL 93-638 
contracting process and the unfamiliarity of the BIA and tribal staffs 
with that process. Significant continuing improvement can be expected 
as experience is gained by both BIA and tribal staffs.

It is true that some tribal contract proposals have not been entered into 
because they called for more funds than could be made available. Approval 
of such requests but with a reduced funding level is not usually possible 
because the inadequate level of funding would result in inadequate service 
or activity levels which would require a finding that the revised proposal 
violates one or more of the three declination criteria set out in section 
102(a) of PL 93-638.

The sentence beginning on page 2, line 21 of S. 2460 refers to problems 
with "the agencies' reimbursement vouchers system of payments". The 
Treasury Department's report to the Committee on S. 2460 states the 
Administration's position on the advancement of Federal funds to tribal and 
other contractors and grant recipients. We shall endeavor to aid tribal 
organizations in planning and scheduling their cash disbursements in a 
manner which will be compatable with the Federal system and the needs of 
the tribal organizations. New funding procedures for the BIA and the 
tribal organizations are in preparation with a completion scheduled by 
the end of April.

Section 301(a) on page 3 of the bill provides that any "Indian tribe or 
tribal organization entitled, under this Act !i.e., PL 93-6381, to enter 
into contracts * * * " which suggests that the consolidated grants only 
a PPiy in the case of BIA and Indian Health Service administered funds. 
However, section 303 (page 8) states that all programs, projects, functions 
activities, or services which the Departments of Interior and HEW 
"are authorized to perform for Indians" may be included. We believe the 
former interpretation is more logical at this point in time than an attempt 
to extend the proposed consolidated grant system to include programs and



agencies not even subject to the Title I of PL 638 contracting require
ments and authorizations. However, we defer to HEW for any discussion of 
the problems involved with inclusion of HEW components other than the 
Indian Health Service.

Section 301 would not only have the BIA acting on tribal plans relating to 
activities within BIA areas of responsibilities and administering grants 
of funds appropriated to the BIA but also on plans relating to health 
activities and administering funds justified by and appropriated for 
administration by the Indian Health Service. We do not believe that such 
an arrangement would be desirable from either the viewpoint of the tribes 
or of the Federal Government. It is bound to be cumbersome and could 
lead to duplication of efforts by the redevelopment of health related 
activities within the BIA while the primary Federal responsibility and 
expertise relating to Indian health are in the Indian Health Service.

As indicated above, we of course believe that long-term planning by tribes 
could be of great benefit. However, we note that section 302 lacks any 
mention of social _gr. economic goals for such tribal plans. In addition, 
planning periods of less than 1 year are authorized but we believe that 
such short planning periods are not feasible.

The last sentence of section 302(b), on page 5, lines 7 thru 13 would 
direct the Secretary of the Interior to provide "whatever assistance and 
expertise" is needed to "implement" a tribe's plan with respect to equip
ment, adequately trained personnel, and other necessary components. The 
provision may be subject to an interpretation which would require the 
Secretary to furnish equipment and staff to a tribal organization when 
the funding 'und'Cr'The grant includes funds for such equipment and staff. 
Section 102(b)(2) of PL 93-638 (25 U.S.C. 1 450f(b)) provides a better way 
of stating the intended requirement. v, ,

Paragraph (4) on page 6, lines 11 thru 13, of S. 2460 would preclude the 
Secretary from disapproving any tribal plan "because of the percentage of 
funds devoted to a particular program, project, function, activity, or 
service." Although it is not clear, we assume that this provision is not 
intended to override or limit the Secretary's responsibility for the 
determinations required under paragraph (1) on page 5, lines 14 thru 21.
We have a similar concern with the portion of paragraph (5) on page 6, 
lines 22 thru 24, which we believe is intended to only preclude disapproval 
actions based on judgements not essential to sound determinations under 
the aforementioned paragraph (1).

Paragraph (6) on page 6, line 25 thru page 7, line 4, of the bill differs 
from a similar provision in section 106(h) of PL 93-638 (25 U.S.C. 450j 
(h)) in that the Secretary apparently would not be authorized to approve 
a tribal plan if it requires funding in excess of the amount that would



have been provided for BlA's operation of the program or activity involved 
even if it were possible to make the additional amount of funds available 
from savings within budgeted totals or by altering agency priorities.

The Administration strongly objects to the bill's requirement that 
specific budget materials accompany the President's budget request, as 
is required in section 302. The Administration cannot support a require-! 
ment in law to provide specific materials that are not generally applic- / 
able to all agencies' budgets. However, if this type of information is / 
requested following the transmittal of the President's budget, the /
information may be provided in accord with current practice.

s I

For the foregoing reasons, including the availability of existing authori
ties, we do not recommend enactment of S. 2460.

The Office of Management & Budget has advised that there is no objection 
to the presentation of this report from the standpoint of the Administra
tion s program.

Assistant secretary

Enclosures



C O M M IT !  I.C A P P ii o rn iA T iO N S

W a s h i n g t o n . O .C .  2 0 5 io

August 1,  1977

0b3 Honorable Ce cil  D. Andrus 
Se cretary
Department of  the In te ri o r 
Washington, D. C. 2021)0

Dear Secre tary Andrus: ,

Reprogi -an mi ng gu id el in es  fo r age ncies funded und er th e Department 
o f th e In te ri o r and Re lated Agencies Ap pro pri ations  Act have  been developed 
and revi se d from time  to  tim e over a perio d of many yea rs . During th a t 
same per iod  the  budget st ru c tu re s of many ag encie s have changed, and new 
agencie s have been cr ea te d.  'The Committees ar e aware th a t some confusion 
ha s developed among ag encie s over the  ap pl ic at io n o f ex is ti ng  gu idel ines  
and th a t changing co nd ition s re qu ire a st an da rd iz at io n and updat ing  o f 
th es e gu idel ines .

Accordingly, th e Committees have de ve lope d't he  at ta ch ed  gu idel ines  
fo r reprogramming proc edures , des igne d to  app ly uniformly to  a l l  af fe ct ed  
ag en cies . Unless sp ec if ic  except ion s ar e sp el le d  ou t in  the Commit tees1 
re p o rt s,  a ll  agenc ies  w il l be expected to  comply with  th e gui de line s.

These gu idel ines  sh a ll  be ef fe ct iv e immediate ly fo r any re pr og raming 
proposals  not alr eady  pending  be fo re  the  Committees and sh a ll  app ly fo r the 
fo ur th  qu ar te r o f FY 1977 with  reg ard  to  re po rt in g proc ed ures .

In  ad di tio n to  prov id ing uniform, up- to -d at e proc ed ur es , i t  is  
exp ected the  att ac he d guid el in es , part ic u la rl y  the pr ov is io ns  of par agraph  
3a , w il l str eaml ine  and measurably improve and fa c i l i ta te  reprogramming 
ac tions.  Tne Ceran ittees wish  to  s tr e ss , however , th a t the major in te n t of  
th e gu idel ines  is  to  in su re  th a t any si gn if ic an t de pa rtur e from approved 
program al lo ca tion s w il l be sub mitted  fo r Committee rev iew . I f  any doubt 
shou ld ari se  over whether a funding sh if t re qu ir es  Committee review and 
ap proval,  the  pro posal  should  be sub mitted to  the Per m it te es .

Chairman, House Suocamnlttee 
. on the  Department of  
In te ri o r and Relate d 
Agencies

.CbaJr.r.-jn, Senate Sub/c< 
V on th e Department  c£- 

In te r io r  and Re lated  
Agencies crcnvtD 

IHHIilCa UDT. 
nnict Of L’Oi'CfT
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• )k>use C or n. it te e on /.npio pri at lo ns
* Sen at e Coc .i'ii ttce on App ro pr ia tion s •

Subcommittees on th e  Depar'ummnt o f  In te r io r  and  Rot at ed  Agencie s 

il^pro^ra'mmlng Proc edures

D ef in it io n  — "Reprog ramming", a s  de fi ned  in  th es e pro ce dur es , in cl ud es  
th e re a ll o c a ti o n  o f  fund s fr o n  one  budg et a c t iv i ty  to  an oth er . In  
ca se s where e it h e r  Committ ee re p o rt  d is p la ys an a ll o c a ti o n  o f an 
ap pro pri at io n  below th e  a c t iv i ty  le v e l , th a t  f in e r  le v e l o f  d e ta i l  
sh a ll  be th e  b a s is  fo r  rep rog ram ming. For  constr u c ti o n  ac co unts , a 
rep)•ograr.ining c o n s ti tu te s  th e  re a ll o c a ti o n  o f  fund s fr o n  one 
co nst ru ct io n  p ro je c t id e n t i f ie d  in  th e ju s t i f ic a t io n s  to  an o th er . A 
repro gram ming  sh a ll  a ls o  c o n s is t o f  any o th er s ig n if ic a n t dep ar tu re  
fl'cm th e program desc ri b ed  in  th e  ag en cy ’s  bu dg et  ju s t i f i c a t io n s . 

C ri te ri a  fo r rep rog ram ming —•

a . Any p ro je c t o r  a c t iv i ty  which  nay be  def err ed  th ro ug h re pro gra m in g 
sh a ll  no t l a t e r  be  ac co mpl ishe d by means o f fu r th e r  rep rogram ming;  b u t,  
in st ea d , fund s sh ou ld  again  be  soug ht  fo r th e d efe rr ed  p ro je c t o r  
a c ti v it y  th roug h re g u la r  ap p ro p ri a ti o n  pro ce ss es .

b . A re pro gra ’-ming sh ou ld  be  made on ly  when an un fo re se en  s it u a ti o n  
a r is e s ; and th en  on ly  i f  postp onem ent o f  th e  p ro je c t o r th e a c t iv it y  
u n ti l th e nex t ap p ro p ri a ti o n  yea r would r e s u l t  in  a c tu a l le s s  o r damage, 
l-fere convenien ce o r  d e s ir e  shou ld  not  be  fa c to rs  fo r  consi der at io n .

c . Reprogramming sh ou ld  no t be  employed to  i n i t i a t e  new program s or 
to  change a ll o c a ti o n s  s p e c if ic a ll y  de nie d , li m it ed  o r  in cr ea se d by 
th e Cong ress  in  th e Ac t o r  th e  r e p o rt ; In ca se s where  un fo re se en  
ev en ts  o r co ndit io ns a re  deemed to  re q u ir e  suc h ch an ge s,  pr opo sa ls  
sh a ll  be  su bm it ted in  ad vance to  th e  Committ ee, reg a rd le ss  o f  amounts 
invo lved , and be fu l ly  ’ex pl ai ne d and  ju s t i f ie d .’ '

Re porting  and ap pro val  pr oc ed ur es  —■

/ a .  Any prop osed  rep rog ram ming must be  su bm itt ed  to  th e  Committee in
• wri ting  p r io r  to  im ple m/ entat ion  i f  i t  exceed s f?5O,OO3 an nu al ly  o r 
re su lt s  in  an in c re ase  o r  de cr ea se  o f  more th an  10? an nu al ly  in  
af fe ct ed  program s.

b. Al l re pio gra nn in gs s h a l l  be  re po rt ed  to  th e  Co-.ndtt ee q u a rt e rl y  and  
sh a ll  in cl ude  cu m ul at iv e t o t a l s .

c . Any s ig n if ic a n t s h i f t s  o f  fu nd ing aron g o b je c t c la s s i f ic a t io n s  sh ou t 
a ls o  be re po rt ed  to  th e  Committ ees in  a tim ely ipanner.
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<3. Repa'Ogranmins pro posa ls  su bm it te d  to . t h e  Oor .n itt ee  fo r  p r io r  
ap pr ov al  sh a ll  be co ns id er ed  ap prov ed  a f te r  30 cal en dar ca ys  i f  th e  
Co niai tte e ha s posed no o b je c ti o n , However, ag en ci es  w il l be  ex pe cted  
to  ex tend  th e ap pr ov al  dead li ne  i f  sp e c if ic a ll y  re ques te d  by e i th e r  
Cofr.n itte e.

A dm in is tr at iv eO ver hea d Acc oun ts

1.  Fo r a l l  app ro pri a ti ons whe re c o s ts  o f  overh ead a d m in is tr a ti v e  ex pe ns es  
a re  fun ded in  p a r t from "a ss es sm en ts " o f  vari ous bu dg et  a c t i v i t i e s  
w it h in  an  ao p ro p ri a ti o n , th e  as se ss m en ts  s h a ll  be  snox n in  j u s t i i i c a t io n s  
under th e  d is cuss io n  o f  ad m in is tr a ti v e  ex penses (a s i s  th e ca se  w ith th e

* Bureau o f  Mi nes).

• • ‘ Co nt ing ency  Accounts

* 1.  Fo r a l l  app ro pri a ti ons where as se ss m en ts  a re  ra oe a g a in s t va ri o u s bu dg et
a c t i v i t i e s  o r a ll o c a ti o n s  fo r co n ti n g en cie s , th e  Committee ex pec ts  a 
f u l l  ex p la nati on , se p a ra te  from  th e  j u s t i f i c a t io n s .  The exp la nat io n  
sh a ll  show th e  amount o f  th e  ass ess m ent,  th e a c t i v i t i e s  a sse ssed , and  
th e pu rp os e o f  th e  fun d. The Cor. rrsittee ex pe ct s an nu al  re p o rt s  ea ch  
year  d e ta i li n g  th e use o f  tlr es e fu nds.  In  no ca se s s h a ll  suc h a fund 
be  used  to  fi nan ce  p ro je c ts  and a c t i v i t i e s  di sa pp ro ve d o r  li m it e d  by 
C o n fe ss  o r to  fina nc e new pe rm an en t p o s it io n s  o r  to  fi nan ce  program s 
o r a c t i v i t i e s  th a t co uld be" fo re se en  and  in cl ud ed  in  th e normal bu dg et  
review  p ro cess . Con ting enc y fu nd s s h a l l  not be  used  to  i n i t i a t e  new 
prog rams. -
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QIC ni fcb 4r ){c i{c s .-Senate
COMMITTE E ON  APPR OP RIATIONS

W a s h in g t o n . D .C . 20 510

dimecto*  August 1 f 2.977

Subc onmlttee on th e Department of  th e In te ri o r 
and Re lat ed  Agencies

MEMORANDUM

TO : Heads o f Re lat ed  Agencies 

SUBJ: Reprogranming Gu ide line s

Re pro gra min g gu id el in es  fo r ag en cie s funde d und er th e Department 
of  the  In te ri o r and Re lat ed  Agencies Ap pro pri ation s Act have been developed  
and re vi se d from tim e to  time  ov er a pe rio d of  many yea rs . During th a t 
same pe rio d th e bud get  st ru ct u re s o f many age nc ies  have  chang ed, and new 
age ncie s have been cr ea te d. The Can mitt ees ar e aware th a t some con fus ion  
has  develo ped among ag en cie s ove r th e ap pli ca ti on  o f  e x is ti n g  gu id el in es  
and th at  changing co nd iti on s re qu ire a st an da rd iz at io n and updat ing  of  
th es e gu id el in es .

Acc ord ing ly, th e Committees have deve lope d th e at ta ch ed  gu id el in es  
fo r reprog ranming pr oc ed ur es , des igned to  app ly unifo rmly to  a l l  af fe ct ed  
ag en cie s. Unles s sp e c if ic  ex ce pti on s ar e sp el le d ou t in  th e Conr nlttee s' 
re p o rt s,  a l l  ag en cie s w il l be exp ect ed to  comply wi th th e gu id el in es .

These guid el in es  sh a ll  be e ff e c ti v e  imm edia tely  fo r any reprog ranm ing 
pro po sal s no t al re ad y pend ing be fo re  th e Conrnl ttees and sh a ll  app ly fo r th e 
fo ur th  q uar te r o f FY 19 77  wi th re ga rd  to  re port in g  pr oc ed ures .

In  ad di ti on  to  pr ov idi ng  un ifo rm , up -t o- da te  pr oc ed ur es , i t  is  
expe cted  th e at ta ch ed  gu id el in es , p a rt ic u la rl y  th e pr ov is io ns  o f par agr aph  
3a , w il l str ea m lin e and mea surab ly improve and f a c i l i t a t e  repro granm ing 
ac ti o n s.  The Conrn lttees  wish to  s tr e s s , however, th a t th e major in te n t 
o f the gu id el in es  i s  to  In su re  th a t any si g n if ic a n t de pa rtu re  from approv ed 
program al lo c at io n s w il l be sub mit ted  fo r Committee rev iew . I f  any doubt 
shou ld a ri s e  ove r wh eth er a fun ding  s h if t re quir es  Conm ittee revie w and 
ap prov al,  th e pr op os al  sho uld  be sub mi tted to  th e Q^n mit tee s.

A 1
S/dney R. Y^t es /  j

Chairman, House SSubqcrrmittee 
on the  Departm ent o f 
In te ri o r and Re lat ed  
Agencies

Robe rt C. Byrd
Chairman, Sen ate  Subcommittee 

on th e Department of  
In te ri o r and Rel ate d 
Agencies

Attachment
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House Conmittee on Appropr iations 
Senate Cormlttee on Appropr iations 

Subcommittees on the  Department of In te rior  and Rela ted Agencies 

Reprogramming Procedures

1. Defini tion  — "Reprograming", as defined in  these procedures , includes 
the real loca tio n of  funds from one budget ac tivi ty  to  ano the r. In 
cases where ei th er  Conmittee rep or t displays an al lo ca tio n of  an 
appropr iatio n below the acti v it y  le ve l,  th at  fi ne r le ve l of  de ta il  
sh al l be the  basis  fo r reprog ram ing . For const ruc tion accounts , a 
reprograming co ns ti tu te s the  real loca tio n of  funds from one 
construction projec t id en ti fi ed  in  the  ju st if ic ati ons to  another . A 
reprograrming sh al l al so  co ns ist  of  any oth er sign if ic an t depa rture 
from the  program d escribed in  the agency's budget Ju st if ic ati ons.

2. Cr ite ria  fo r reprograrming —

a. Any projec t or  ac ti v it y  which may be deferred through repr ogra ming 
sh al l not la te r be accomplished by means of  fu rthe r rep rog ram ing ; but, 
ins tea d, funds should aga in be sought' for  the  deferred pr oj ec t or 
ac tivi ty  through regu lar appro pri ation processes.

b. A reprograrming should be made only when an unforeseen  si tu at io n 
ar is es ; and then only i f  postponement of  the  proj ec t or  the  ac tivi ty  
unti l the  next appro pri ation  year would r esu lt  in  ac tual  los s or damage, 
'■fere convenience or  de si re  should not be factors fo r consideration.

c. Reprograrming should not be employed to in it ia te  new programs or  
to change a llo ca tio ns  sp ec if ic al ly  denied, lim ited or  incr eased by 
the  Congress in  the  Act or  the repo rt.  In cases where unforeseen 
events or  conditio ns are  deemed to require such changes, proposals 
sh al l be submitted in  advance to  the  Conmittee, reg ard les s of  amounts 
involved, and be fu lly  explained and j u st if ie d .

3. Reporting and approva l procedures —

a. Any proposed reprogramming must be submitted  to the  Conmittee in 
writing pr io r to Implementation i f  i t  exceeds $250,000 a nnua lly or 
re su lts  in an incr ease or  decre ase of  more than 10% annu ally  in 
affected programs.

b. All reprograrmings sh al l be reported  to the Conmittee quart erl y and 
sh al l include  cumulative to ta ls .

c. Any sign ifi ca nt  sh if ts  of funding among object cl as si fi ca tion s should 
als o be reporte d to  the  Carmi ttees in  a timely manner.



d. Reprogramming pr op osals sub mi tted to  the Committee fo r p ri or 
approva l sh all  be consi dered  approved a f te r  30 ca lend ar  days i f  the 
Committee has posed no ob je ct io n.  However, agencie s w il l be expected 
to  extend the ap proval de ad lin e i f  sp ec if ic a ll y  re qu es ted by e it h e r 
Comnittee.

Ad minist ra tiv e Overhead Accounts

For a l l  ap pr op ria tio ns  where co st s of overhead ad m in is tr at iv e expenses 
ar e funded in  part  from "ass essments" o f va rio us  budget  a c ti v it ie s  
wi thi n an ap pr op riat io n,  the asse ssm ent s sh a ll  be shown in  ju s ti fi c a ti o n s  
under the di sc us sion  o f ad m in is trat iv e expenses (as  i s  the  case  with the 
Bureau of  Mines).

Contingency Accounts

For a l l  ap pr op riat io ns  where assessments  ar e made ag ains t vario us  budget 
a c ti v it ie s  or  a ll o cati o n s fo r co nt inge nc ies,  th e  Comnittee exp ects a 
fu ll  ex plan at io n,  se pa ra te  from the  ju s ti f ic a ti o n s . Hie expla nat ion  
sh all  show the amount o f the ass ess me nt,  the a c t iv it ie s  as se ssed , and 
the purpose of th e fund . The Comnittee expects  annua l re po rts  each 
year deta il in g  th e use  of these funds. In  no ca ses sh all  such a fund 
be used to  fin ance  pro je ct s and a c ti v it ie s  disapp rov ed or  lim ite d by 
Congress or to  fina nc e new permanent  posi tions o r to  financ e programs 
or  a c ti v it ie s  th a t cou ld be foreseen  and inc lude d in  the normal budge t 
review pr oc es s.  Contingency funds  sh a ll  not  be used to  in it ia te  new 
programs.

August 1,  1977
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Chairman Abourezk. So, your position is that you are against S. 
2460?

Mr. Gerard. That is correct, based on the  authoritie s tha t we now 
possess.

Chairman Abourezk. What do you see as the objective of Public 
Law 638? What do you think is the central objective of th at law?

Mr. Gerard. I have always felt, Mr. Chairman, the central objec
tive of P.L.  93-638 was to provide another option for  a tribal govern
ment to become active part icipa nts in the delivery of services which 
are primarily government services to their constituents or the  members 
of the tribe.

Chairm an Abourezk. You do not believe that  the central purpose, 
then, was assumption of control by the tribes over their own destiny?

Mr. Gerard. Certainly, yes. That is implied in exercising tha t 
option. They do assume control and management and with no loss of 
funding if the agency had continued to operate the program.

Chairm an Abourezk. So, what you are saying is, even though you 
agree that  the present form of Public Law 93-638 is not working, 
you thin k it might be allowed to work if the Dep artm ent is allowed 
to have its way to use wha tever existing authority  m ight  be there?

Mr. Gerard. Mr. Chairm an, I believe that 638 contains many 
good provisions. I have talked to a number of people who have 
looked at the act in relation to the rules and regulations. They are 
satisfied that the rules are compatible with the act.

I believe tha t our fundamenta l problem has been the manner in 
which it  has been implemented. I would concede that  it involves 
atti tude s of employees up and down the line. I think , as the new 
policy centers within the Departmen t, we have a responsibility to 
deal with those matte rs.

So, in  answer to your quest ion, I think we would like to  continue to 
use 638 in relation to these othe r newer authorities that  we have just  
cited in our statement.

Chairman Abourezk. You do agree with the tribes  who have 
testified before this committee  tha t the central purpose of turning 
over control  to the tribes has not been accomplished through  93-638?

Mr. Gerard. I do not thin k it has been fully accomplished. I have 
not had an opportunity  to study tha t testimony in detai l. But I think 
there is evidence tha t it has no t occurred in all instances.

Chairman Abourezk. I think, from the people we have talked to, 
it has not occurred in very many  instances where the tribes have 
really assumed control over thei r own affairs despite the figure you 
cite of 537 contracts and $137 million in Public Law 93-638 contracts. 
The complaints by the tribes th at  we have heard—and we think  t hat  
is probably a cross-section—indicate  th at the long delays, the citing of 
lack of funds by the agency when the tribes do attem pt to contract, 
the effort to frustrate the purpose of 93-638 on the par t of the bureauc
racy, has made i t virtual ly more of a failure than it is a success.

My question is: If you say you have the existing authority to 
provide bloc grants, as we have tried to cite in this amendment to 
638, and that you don’t need this legislation, you already have the 
authority,  you really should no t object to the passage of the legis
lation if the author ity is there and if you intend to use th at  authority.

Would you care to comment  on that?  Why you th ink the legislation

25-601 0  - 78 -9
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should not be passed if you do not  object to the objective of the legis
lation?

Mr. Gerard. Basically, the administ ration—we take the posture 
tha t, with the authorities there, it  is a mat ter of policy setting and 
implementation. I believe there are some other provisions of the 
legislation tha t the adminis tration  would probably take  exception to. 
For example, I understand—and I have not had an opportunity to 
read their  report fully—the Treasury Departmen t may have some 
problems with the bill as draf ted.

Chairman Abourezk. Would you tell me what  legislative authori ty 
exists for the granting of bloc grants  as is set out in S. 2460? Would 
you cite the authority?

Mr. Goodwin. I do no t thin k that we are saying that  there is any 
authority  for bloc grants, Mr. Chairman. What we are saying is tha t 
there is authority for single agency grants or contracts of making a 
single contrac t or grant for all of the bureau’s programs; for instance, 
rather tha n-----

Chairm an Abourezk. Wha t does tha t mean? I do n ot follow you.
Mr. Goodwin. Rather th an making a number of grants  or contracts  

as presently  exist in some Bureau offices, ra ther  tha n have the tribe  go 
directly  to the Bureau and ask for 10 contracts or grants, the authori ty 
is there now for the tribes to come to the Bureau and ask for one single 
contract or grant.

Chairman Abourezk. And the authority  is there for the Bureau 
to provide tha t grant?

Mr. Goodwin. There is some question as to how fa r the regulations 
will allow us to go on tha t.

Chairm an Abourezk. H ow far will the law allow you to go?
Mr. Goodwin. Our preliminary indications in law are tha t we see 

a broad er interpreta tion in the law than  there is in the regulations.
Chairman Abourezk. Wha t does th at mean?
Mr. Goodwin. We th ink that  the regulations are pre tty  narrowly 

defined as to what can be contracted  versus what can be granted.
Chairman Abourezk. When you say there is a broader area in the 

law than  there is in the regulations, what do you mean “broader area”?
Mr. Goodwin. We think  th at  the people who were involved in the 

history of the law intended to allow more granting authority  than 
there presently exists in the Bureau.

Chairman Abourezk. Would you cite the exact section you believe 
allows t ha t grant  authority?

Mr. Goodwin. Mr. Chairman, under section 104(a) of Public Law 
93-638: “The Secretary of Inte rior  is authorized upon request of any 
Indian tribe to contract  with or make a grant or grants to any tribal 
organizat ion”—and it  lists the  types of grants th at can be made.

Chairm an Abourezk. Con trac t with or make grants?
Mr. Goodwin. Yes.
Chairman Abourezk. Have you made any such bloc grants pur

suant to  or similar to  the  provisions of this amendment?
Mr. Goodwin. No; we have not.
Chairm an Abourezk. Have you told the tribes th at that  is available 

to them?
Mr. Goodwin. No; we have not.
Chairman Abourezk. You haven’t?
Mr. Goodwin. No.
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The regulations as curre ntly  exist say specifically what kind of 

grants can be made.
Chairma n Abourezk. I wonder if I might ask you again to address 

the question. If you believe you have the autho rity, what  harm can 

there be in passing the amendm ent giving the autho rity?

Eith er one of you can respond.
Mr. Gerard. Mr. Chairm an, we would have to take  the position 

again tha t, as a mat ter of policy with the stat uto ry auth ority  a lready 

in place, enactment of tne bill would certainly  be a duplication.

I thin k the problem up  to this point, as we have readily  conceded, 

is t ha t we have not made full use of the  authorities th at  are in place. 

Moreover, the more recent act has not  yet been fully implemented 

because th e Office of Management  and Budget is still in th e process of

drafting the guidelines.
Chairm an Abourezk. Well, even if i t is a duplication—let’s assume 

that it is, although I do no t accept that argument—then  passage of 

the bill cannot yeally har m anything; can it?  It  will not  be a harmful 

amendment; will i t?
Mr. Gerard. If Congress takes that position and determines th at  

it wants  to move the legislation forward, certainly we would have to 

analyze it in relation to the other  statu tes once it came out in final 

form.
Chairm an Abourezk. I wonder if you would respond to  my question.

It  cannot be a harmful  amendm ent—can i t—if it is merely duplica

tion of a lready existing law?
Mr. Gerard. If we agree th at  it is a duplication, then certainly it 

would no t be harmful.
Chairm an Abourezk. Tha nk you very much.

I do not  have any more questions of this panel. I appreciate your 

appearance. Thank you.
We have some technical written questions that we would like to 

submit.
Mr. Gerard. We would be glad to respond.

[The questions and answers referred to follow:]
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United States Department o f the Interior
OFFICE OF THE SECRETARY 

WASHINGTON, D C. 20240
JUN 1 2 1978

Honorable James Abourezk 
Chairman, Select Committee on 

Indian Affairs
United States Senate 
Washington, D.C. 20510

Dear Mr. Chairman:

We regret the delay in responding to your March 31 letter setting out 
further questions to be answered for the record of your March 22 hearing 
on S. 2460, a bill to amend the Indian Self-Determination and Education 
Assistance Act.

The questions and our answers are as follows:

1. Q. "In the Departmental report you indicate the Bureau 
is presently using consolidated contracts; how many such 
contracts have you entered into and with which tribes?"

A. We have entered into 44 contracts with 39 tribes, 
with each such contract encompassing more than one program.
The tribes and the number of such contracts with each are 
as follows:

1. Santee Sioux Tribe of Nebraska - 2
2. Ramah Navajo - 1
3. Ute Mountain - 3
4. Laguna Pueblo - 2
5. Flathead - 1
6. Northern Cheyenne - 1
7. Crow - 1
8. Tlinget-Haida Central Council - 1
9. Metlakatla - 2
10. Tanana Chiefs Conference - 1
11. Cook Inlet Native Association - 1
12. Inupiat Community - 1
13. Association of Village Council Presidents - 1
14. Mauneluk - 1
15. Oneida Tribe of Wisconsin - 1
16. Minnesota Chippewa - 1
17. Sault Ste. Marie - 1
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18 . Na va jo  -  1
19 . Q uin au lt  -  1
20 . Sh osho ne-B annock  -  1
21 . Hoh -  1
22 . Lunnni -  1
23 . Makah -  1
24 . N is q u a ll y  -  1
25 . Muc klesho ot  -  1
26 . Nooks ack  -  1
27 . P o in t- N o-P o in t T re a ty  C ounci l -  1
28 . Puyal lu p  -  1
29 . Q u ll eu te  -  1
30 . Skag it  Sy ste m C oop era ti v e  -  1
31 . Sq ua xin Is la n d  T r ib a l  C ou nc il  -  1
32 . S ti ll a q u am is h  -  1
33 . Suqua mis h -  1
34 . T u la li p  -  1 *
35 . Warm Spri ngs -  1
36 . U m ati ll a  -  1
37 . Cr eek N at io n  o f  Oklahoma  -  1
38 . Se minole (F lo r id a )  - 2  »
39 . Miccosukee -  1

2 . Q. "Would you  d e sc r ib e  how th e  B ur ea u’ s c o n so li d a te d  
c o n tr a c t works?"

A. B r ie f ly , th e  c o n tr a c t  ha s a common fa ce  page,  common 
g e n e ra l te rm s and  c o n d it io n s  and  a se p a ra te  d e s c r ip t io n  of 
th e  re qu ir em en ts  fo r  eac h  pr og ram co ve re d un de r th e  c o n tr a c t .
A ll  prog rams may be  in c lu d ed  in  th e  c o n tr a c t fro m i t s  s t a r t  
o r  new pr og rams ca n be  ad de d by m o d if ic a ti o n  as  th e y  come 
a lo n g .

3 . Q. "Would you  p ro v id e  th e  Co mm itte e w it h  c o p ie s  o f 
th e s e  c o n so li d a te d  c o n tr a c ts ? "

A. C op ie s o f  th o se  fro m th e  P o rt la n d  Area ha ve  be en  
pro vid ed  to  th e  Com m itt ee ’ s s t a f f  and  we ha ve  be en  adv is ed  
t h a t  th e  o th e rs  a re  n o t nee ded . However , th e  o th e r  co p ie s 
a re  a v a i la b le  upo n r e q u e s t .

4 . Q. "Has th e  use  o f  a c o n so li d a te d  c o n tr a c t r e s u l te d  in  
a more s tr eam li n ed  a p p l ic a t io n  p ro cess ?"

A. I t  i s  r e a l ly  to o  e a r ly  to  sa y a s  on ly  a few  o f th e  
Are a O ff ic e s  ha ve  moved in  t h i s  d i r e c t io n .  Also  i t s  p o te n t ia l  
f o r  in c re a s in g  e f f i c ie n c y  de pe nd s to  a g re a t e x te n t on th e  
t r i b e s .  I f  a l l  pr og ra m s to  be  in clu d ed  in  th e  c o n tr a c t  a re
in c lu d ed  in  th e  i n i t i a l  a p p li c a t io n  an d a re  th e re fo re  re vi ew ed  «
c o n c u rre n tl y , th e  p ro c e ss  sh ould  move f a s t e r .  However, i f  th e 
pr og ram s a re  su bm it te d  s e p a ra te ly  th e  p o te n t ia l  sa v in g s  i s  
l a r g e ly ,  a lt h o u g h  n o t e n t i r e l y ,  l o s t .



5. Q. "You indicate in your report that you plan to request 
a modification of the Appropriation Committee’s reprogramming 
guidelines to permit a shifting of funds among operation of 
Indian program activities; what are the goals and objectives 
of your demonstration projects?"

A. The goals and objectives of the demonstration would be 
to provide tribal governments with greater flexibility in the 
administration of programs and services for their members and 
with greater ability to meeting changing priorities due to 
changing conditions.

Consideration Is also being given to a FY 1980 BIA budget 
and approprition structure which would facilitate such 
shifts without the need for a reprogramming request.

6. Q. "Would you describe the new funding procedure you plan 
to implement at the end of April as noted on page 6 of the 
departmental report?"

A. The procedures consist of instructions for cash 
advances or letter-of-credit advances. When the annual 
advance to a recipient organization is less than $120,000 or 
when there is not an expected continuing relationship between 
the BIA and the recipient organization of at least one year, 
advances are to be made by direct Treasury check scheduled 
through the BIA. When the BIA has, or expects to have a 
continuing relationship with the recipient organization for at 
least a year involving advances aggregating at least $120,000 
annually, advances will be made by the Treasury Regional Dis
bursing Office System of Advancing by letter-of-credit. In 
either case, the recipient organization can obtain advance 
funding for immediate disbursing needs. We will forward a 
copy of the new proposed procedures as soon as they are 
available.

7. Q. "Please cite what statutory or regulatory authority 
exists to achieve which specific objectives of S. 2460?"

A. The Federal Grant and Cooperative Agreement Act (PL 
95-224) and the Joint Funding Simplification Act (42 U.S.C. 
4251). The Treasury Fiscal Requirements Manual, Vol. 1,
Part 6, part 2000, provides regulation and guidance for 
advance payments to grantees and contractors.

On May 19, 1978, the Office of Management and Budget published 
for comment their proposed "Guidance" for "Implementation of 
Federal Grant and Cooperative Agreement Act of 1977 (P.L. 95- 
224)". A copy of that publication is enclosed for your in
formation.
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8 . Q. " I d e n ti fy  which  r e g u la t io n s  you a re  c o n s id e r in g  mo di
fy in g  to  more c lo s e ly  co nf or m  w it h  th e  purp ose  o f S. 24 60?"

A. At t h i s  tim e we can n o t id e n t i f y  s p e c if ic  re g u la ti o n s  
t h a t  may ne ed  to  be  m o d if ie d . We p la n  a c o o p e ra ti v e  e f f o r t  
w it h  th e  Ch eyenne-Arap aho T rib e  in  re g ard  to  a j o in t  fu nd in g  
p ro p o sa l th ey  ha ve  su b m it te d . One purp ose  of t h i s  e f f o r t  i s  
to  id e n t i f y  any r e g u la ti o n s  th a t  may i n h ib i t  o r p re v en t i n 
c lu s io n  o f P .L . 93 -638  c o n tr a c ts  in  j o in t  fu ndin g p r o j e c ts .

9 . Q. "On th e  b a s is  o f in fo rm a ti o n  a v a i la b le  to  th e  BIA, 
ha ve  a tt em p ts  to  app ly  th e  J o in t  S im p li f ic a ti o n  Act to  an  
In d ia n  T ri b e  be en  shown to  be  p r a c t i c a l  o r  fu n c ti o n a l ."

A. At t h i s  p o in t th e re  i s  in s u f f i c i e n t  ev id ence  on which  
to  b ase  a co n c lu si o n . We do  b e li e v e  th a t  th e  J o in t  Fu nd ing 
S im p li f ic a t io n  Ac t i s  p o t e n t i a l l y  b e n e f ic ia l  and i t  i s  fo r  
t h i s  re aso n  th a t  we a re  i n  su p p o rt  o f th e  Ch eyenne -A rapaho  
T r ib e ’ s e f f o r t .

10 . Q. "Would you p e rso n n a ll y  recommend a P r e s id e n t i a l  v e to  
o f  th e  p ro v is io n  to  ap pe nd  th e  T ri b e  by ne ed s ass ess m ent to  
th e  P r e s id e n t ’s budget  re q u e s t? "

A. No, but I  b e li e v e  t h a t  o u r an sw er  to  q u e s ti o n  12 
be lo w  p ro v id es a re a so n a b le  a l t e r n a t iv e .

11. Q. "What i s  yo ur  vie w  o f  th e  m erit  o f basi n g  th e  BIA 
budget on an  ass es sm en t o f  t r i b a l  ne ed s? "

A. We a re  endea vori ng  to  a s su re  th a t  th e  BIA 's budget  
i s  ba se d on an  as se ss m ent o f t r i b a l  ne ed s and  t r i b a l  d e te r 
m in a ti o n s  o f p r i o r i t i e s .

12 . Q. "On th e  l a s t  pa ge  o f  te s ti m ony  you  s ta te d  t h a t  th e  
A d m in is tr a ti o n  o b je c ts  a s  a m a tt e r  o f law  to  p ro v id in g  
s p e c i f i c  m a te ri a l no t g e n e ra ll y  a p p li c a b le  to  a l l  ag en cy  
b u d g e ts . What do you u n d e rs ta n d  to  be  th e  u n d e rl y in g  
re a so n  fo r  t h i s  o b je c ti o n  i f  Con gr es s makes th e  d e te rm in a ti o n  
t h a t  i t  ne ed s to  know more abou t a s p e c if ic  a re a  o f th e  
P r e s id e n t 's  bu dget ?"

A. The o b je c ti o n  i s  to  th e  in fo rm a ti o n  hav in g to  
accomp any and  be p a r t  o f th e  P r e s id e n t ’ s b udget.  The re  i s  no 
o b je c t io n  to  th e  Dep ar tm en t p ro v id in g  su ch  in fo rm a ti o n  su bse 
quent to  su bm is si on o f th e  P r e s id e n t ’ s budget.
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13. Q. "If you intend to continue to follow the practice of 
refusing to contract because of insufficient funds, as page 
6 indicates, do you have any objection to amending the same 
appeal provisions for such refusal as for the three proper 
declination criteria?"

A. Such a revision of the regulations is being considered.

Sincerely,

25-601 0  - 78 - 10
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[Subsequent to the hearing the following letter was received from 
the Office of Management and Bu dget:]

EXECUTI VE OFFIC E OF THE PRESID ENT 
O FFIC E OF M A N A G E M E N T  AND BU DG ET

W A S H IN G T O N .  D  C . 20 503

MAR 2 7 1578

Honorable James Abourezk 
Chairman, Select Committee on 

Indian Affairs
United States Senate 
Washington, D.C. 20510
Dear Mr. Chairman:

This is in response to your request of February 8, 
1978, for the views of this Office on S. 2460, a bill 
"To amend the Indian Self-Determination and Education 
Assistance Act."

We share the views expressed by the Departments of 
the Interior and Health, Education, and Welfare during 
their testimony on S. 2460. Also, in its report to 
you dated March 22, 1978, the Department of the 
Interior detailed its reasons for opposing the enact
ment of S. 2460. We concur with the views expressed 
by the two departments and, accordingly, recommend 
against enactment of S. 2460.

Sincerely

Assistant Director for 
Legislative Reference
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Chairman Abourezk. The second group of witnesses is the Dep art
ment  of Health, Education, and Welfare: Emery Johnson, Director of 
the Indian Health  Service.

Mr. Johnson, welcome to  the hearing.
Your prepared statement will be inserted.
[Mr. Johnson’s prepared statement  follows:]
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STATEMENT

BY

EMERY JOH NSO N, M .D .

DIR ECTOR

INDIAN  HEALTH SERV ICE

PU BL IC HEALTH SERV ICE

DEPARTMENT OF HEA LTH, EDUCATION,  AND WELFARE

BEFORE THE

SELECT COMMITTEE ON IND IAN  AFF AI RS

UNITE D STA TES  SENATE

MARCH 2 2 , 1978
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Mr. Chairman and Members of the Committee:

Thank you for the opportunity to appear before the Committee to 

discuss this proposed amendment to the Indian Self-Determination

and Education Assistance Act, P.L. 93-638. As we understand S. 2460,

it would establish an additional option available to the Indian
I

tribes by which they could elect to receive a single consolidatedi
grant for all or any part of programs fundable by contracts under

Sections 102 and 103 of P.L. 93-638.

As we have consistently stated, the Indian Health Service fully

supports Indian manning and management of IHS program activities

when, where and to such extents as the law allows and the tribes

may wish. We, therefore, support in principal, proposals that

would give greater flexibility and additional options to the Indian

tribes in their determination of how best to plan, organize, operate

and evaluate their health services.

We support the concept in S.2460 that would give the tribes the

alternative of receiving a consolidated grant. It is our view,

however, that the Indian Health Service already has the authorization

for such a consolidated approach under P.L. 93-638 since a tribe

could, if it so chose, request a contract for all health services

currently provided to it by the Indian Health Service. In any event,

the recently-enacted Federal Grant and Cooperative Agreement Act of

1977, P.L. 95-224, as eventually implemented, may cause those

contracts to be replaced by grants or cooperative agreements. Our
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grant authority under Section 104(b) of P.L. 93-638 is also broad

enough to accomplish most of the goals of S.2460 except that its

use, unlike 638 contracting, is discretionary.

Another positive aspect of this proposal is the impetus it would

give to long range tribal planning. The comprehensive nature of

such planning could bring to tribal governance the same recognition

and need to deal with the ordering of scarce resources between

conflicting needs as the recent Congressional Budget and Impoundment

Control Act of 1974, P.L. 93-344, brought to the Congress itself.

I should like, at this time, to point out that the Secretary of

Health, Education, and Welfare is already encouraging such planning

in the health field through our program of affording each tribe the

opportunity to develop tribal specific health plans. This program

is part of the implementation of the Indian Health Care Improvement

Act, P.L. 94-437. These tribal specific health plans will, to a 

great extent, be the basis upon which the Secretary will, in 1980,

report co Congress his recommendation concerning any additional

authorizations needed to achieve the purposes of P.L. 94-437. We
a

are pleased to report that most tribes have taken this opportunity

and are developing tribal specific health plans. This purpose
r

aside, however, we are confident that these tribal specific health

plans will prove to be of great value in meeting the health needs

of the individual tribes and in enabling them to determine their

health priorities and what aspects they wish to takeover under P.L. 93-638.
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There are a number of problems with S.2460 as currently written.

The first of these deals with financial accountability. As I

understand the bill, the Secretary of the Interior would be authorized

to make grants of funds appropriated to the Department of Health,

Education, and Welfare (DHEW) . Though the responsibility for

justifying and answering to Congress for the use of these funds

would remain with DHEW we would appear to have no defined role in 

either the planning or in the execution stage. In the Department's

view it would be preferable to assure that financial accountability 

be in the same hands as the granting authority even if this meant

transferring an appropriation amount from DHEW to the Department of

the Interior sufficient to cover the grants made by the Secretary

of the Interior for purposes which are the responsibility of DHEW.

The second and more important problem I see with the current proposal

has to do with the responsibility of the Department, acting through

the Indian Health Service, to raise the health status of Indians

and Alaska Native by assuring that health services are available at

the necessary quantitative and qualitiative levels. The bill

provides that the Secretary of the Interior will make the grant and

need only consult with the Secretary of Health, Education, and

Welfare. The Secretary of the Interior has sole responsibility for

approving the plan upon which any grant is based. Finally, as I

indicated above, DHEW has no role in the execution of the grant.

Yet, I think it is fair to say that it is within DHEW where is

found the largest available resource of experienced people, trained 

and skilled in determining the efficacy of both proposed and operating

health programs.
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I am concerned that neither the plan nor the grant need reflect an

adequate review by health professionals. Without a requirement for such

a review, I do not see how the Secretary of the Interior can properly

determine either that "... the service to be rendered to the Indian

beneficiaries of the particular program or function planned [in this

case health] will be adequate ..." or that "... the proposed project or
I

function in the plan can be properly completed or maintained by the

plan..."— both of which are requirements of the bill.

The same concern with how the government will assure fulfillment of its

responsibilities to the Indians and Alaska Natives exists with the

provisions covering operation of the programs covered by the consolidated

grant. It appears that the intent of section 304 is that the tribes

shall determine the priorities as long as the total spent is within

the grant amount. This would weaken the planning function since funds

could be transferred from one project to another without any concurrence

by the granting agency. Again, how does this allow either the Secretary 

of the Interior to assure that the beneficiaries will receive adequate 

services or that the project or function can be properly completed or 

maintained or allow the Secretary of Health, Education, and Welfare to 

carry out his responsibilities. It is possible that the intent of the

proposal was to allow shifting of funds between categories within an

overall program area (e.g., shifting funds from immunization to health 

education within the overall health program) but this is not clear.



T h e re  a r e  a  nu mbe r o f  a m b ig u i t i e s  i n  th e  p r o p o s a l  t h a t  need  c l a r i f i c a t i o n .

F o r  e x a m p le , s e c t i o n  30 3 s t a t e s  t h a t  a l l  p ro g ra m s w h ic h  DHEW i s  a u th o r iz e d  

t o  p e r fo rm  f o r  In d ia n s  may b e  in c lu d e d  i n  th e  p l a n .  I  as su m e t h i s  

in c lu d e s  p ro g ra m s ru n  by  s u c h  D e p a r tm e n ta l o r g a n i z a t i o n s  a s  th e  A d m in is t r a t io n  

f o r  N a t iv e  A m eri cans a s  w e l l  a s  i n d i v i d u a l  p r o j e c t s  b e n e f i t t i n g  In d ia n s  

fu n d e d  u n d e r  any  o f  th e  v a r io u s  p ro g ra m s  a d m in is te r e d  by  th e  D e p a r tm e n t.

S e c t io n  30 1 se em s to  i n d i c a t e  t h a t  th e  c o n s o l id a te d  g r a n t  c o u ld  c o v e r  

o n ly  p r o j e c t s  fu n d a b le  u n d e r S e c t i o n s  10 2 an d 103 o f  P .L . 9 3 -6 3 8 . I f  

th e  i n t e n t  i s  t h a t  th e  c o n s o l i d a t e d  g r a n t  may in c lu d e  an y an d  a l l  D e p a r tm e n ta l 

p ro g ra m s , t h e r e  a r e  a d m i n i s t r a t i v e  p ro b le m s  w hic h  w i l l  have  t o  b e  a d d re s s e d  

by  th o s e  r e s p o n s ib le  f o r  t h e  i n d i v i d u a l  D e p art m en t p ro g ra m s .

I

Th e p ro b le m s , ac com panyin g th e  e a r l y  s t a g e s  i n  th e  im p le m e n ta ti o n  an d 

a d m i n i s t r a t i o n  o f  P .L . 9 3 -6 38  h a v e  to  a  g r e a t  e x t e n t  b een  a l l e v i a t e d .

T h is  p r o c e s s  c o n t in u e s  a n d , h o p e f u l l y ,  w i l l  b e  a id e d  a s  a r e s u l t  o f  th e  

F e d e r a l  G ra n t and  C o o p e ra t iv e  A gre em en t A ct o f  1977 , w hic h  I  m e n ti o n e d  

e a r l i e r .  Th e b a s i c  p u rp o s e  o f  t h i s  a c t  i s  t o  d i f f e r e n t i a t e  b e tw ee n

F e d e r a l  a s s i s t a n c e  r e l a t i o n s h i p s  and  F e d e r a l  p ro c u re m e n t a c t i v i t i e s .

Our  e x p e r ie n c e  h a s  show n t h a t  th e  la c k  o f  a c l e a r  d i f f e r e n t i a t i o n  

b e tw ee n  F e d e r a l  p ro c u re m e n t an d  P .L . 93-6 38  c o n t r a c t s  w i th  t r i b e s  h a v e , 

i n  f a c t ,  c a u s e d  some p ro b le m s  o f  th e  k in d  s p e l l e d  o u t  in  th e  " F in d in g

an d  P u rp o se "  o f  P .L . 9 5 -2 2 4 .
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P.L. 93-638 has been law for only slightly more than three years and has

been funded for less than a year and a half. I do not think this is 

sufficient time to conclude that the intent of Congress has been 

frustrated because there has been no meaningful transfer of control of

basic Government services to the tribes. There have, of course, been

problems. But I believe that the Indian people are the ones to decide
i

to what extent they wish to use P.L. 93-638. The Indian Self-Determination

Act is new to the Indian community and generally they have chosen to 

approach it cautiously. Many appear to consider it a termination

policy in the guise of self-determination. Their caution should not be 

combined with our problems in implementing a new, far reaching,law to 

declare that the law is ineffective or its purpose has been frustrated.

This concludes my prepared statement, Mr. Chairman. I will be happy

to answer any questions you or the members of the Committee may have.



143

STATEMENT OF EMERY JOHNSON, M.D., DIRECTOR, INDIAN HEALTH 

SERVICE, PUBLIC HEA LTH  SERVICE, DEPARTMENT OF HEALTH, 

EDUCATION, AND WEL FAR E

Dr. J ohnson. Thank you, Mr. Chairman.
We basically support in principle the bill before you, any proposal 

th at  would give greater flexibility and additional options to the 
tribes.

I would like to point  out tha t we in the Indian Health  Service 
already have the author ity to give both bloc contrac ts and bloc 
grants. Our section 104 of Public Law 93-638 is a little  different from 
the Bureau’s. I t provides that we can give bloc grants for operations. 
So, we do not see that  as adding any new auth ority to what we 
already have.

Chairman Abourezk. Then you agree with the Bureau of Indian 
Affairs and the Assistant Secretary tha t this amendment certainly 
would not be harmful for legislative purposes?

Dr. J ohnson. The amendment tha t provides for bloc grants in 
and of itself is not harmful.  I think there are certain aspects of it 
th at  give us some concern. I would like to address my remarks to 
those.

Firs t, I would like to po int out the concept in the bill for long-range 
triba l planning is, again, something tha t we would endorse. I  would 
like to point out again tha t the Secretary of HEW has, in fact, imple
mented an option for the tribes to do this kind of planning in terms 
of his implementation plan for the Indian Heal th Care Improvement 
Act. In the implementation plan tha t was sent to the Congress last 
September the Secretary  outlined the option for the tribes to engage 
in the basic health planning  process.

At this point, most tribes  have picked up on that . So, we will have 
triba l health plans a little more than a year from now, if everything 
goes on schedule. Each tribe  tha t has chosen to do so will in fact have 
a comprehensive health  plan. Tha t will be available to the Secretary. 
It  is our understanding that  the Departmen t will plan to use th at as 
the basis of the Secre tary’s report to the Congress tha t is required 
by 437. So, for the first time, t le Congress will have  available to it a 
tribe-by-tribe health plan developed by  the tribes.

I would point out that  there is no requirement tha t tribes plan. 
This is clearly their option to plan, but  they have been given tha t 
oppor tunity. For the most par t, they have very gladly accepted it.

With those two things, we feel that this act is quite consistent 
with what we have in mind.

We do have, however, a couple of problems with the law as now 
written and an area in which we see some ambiguity  in the law t ha t 
gives the Department some concern.

The first problem that we see with the law as written is th at dealing 
with fiscal accountability.  As the law is written , it would give the 
Secretary  of Interior the authority  to give the bloc grant with only 
a requirement tha t there be consultation with the Secretary of HEW .

The Department finds th at  tha t is difficult to go along with in the 
sense t ha t the Secretary of HEW would be held accountable for the 
appropriat ion. Yet, he would have no access to eithe r the giving of 
the gran t or the monitoring of the grant.
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The suggestion for the Department in the bill would be that,  when 
the Secretary of the Interior gave such a grant for health programs, 
for example, or any activity  tha t was covered under HEW ’s appro
priation, tha t amount of funds would be t ransferred to the Secretary 
of the Interior so tha t the accountability  for those funds would rest 
with the agent tha t is in charge of the grant.

The second basic problem tha t we see with the bill really follows, 
in a sense, from tha t same concern. There is nothing in the bill that  
seems to require tha t there be any health review or consideration of 
the tribal plans-----

Chairman Abourezk. By the Indian  Health Service.
Dr. J ohnson. Or by the Department of Health, Education, and 

Welfare.
Chairman Abourezk. When it  deals with heal th-----
Dr. J ohnson. That is correct.
The same thing would be true—going back to what I will mention 

about what is actually encompassed by this act. The Department 
would have the same problem if other depar tmental programs th at  
were enacted under other sta tutes were also included in this bloc gran t. 
There is no way for the Depar tmen t to maintain its  accountability-----

Chairman Abourezk. I just  have to say that  I sort of see your 
point. But the reason for this particu lar procedure is to avoid having 
the tribes go to two different agencies. It  is slow enough to go to one 
agency, but to have to go to two is crushing; it is almost impossible.

We would be happy to work with you on t rying  to give the am ount 
of accountability tha t is needed to HEW and BIA without slowing the 
process down.

Dr. J ohnson. There are mechanisms, Mr. Chairman, through 
which th at could be accomplished.

Chairman Abourezk. Would it be all right if we had the legislative 
staff work with you then?

Dr. J ohnson. We would be glad to, Mr. Chairman.
The final point that I would like to make is that the Department is 

unsure as to what is actually covered under this law. Section 303 
state s tha t all programs which HEW is authorized  to perform for 
Indians may be included in the plan.

Our reading of that  would be tha t any program funded by the 
Department tha t provides services to Indians, regardless under what 
sta tute, would be subject . This would include not only the admin
istrat ion on Native Americans but perhaps welfare programs, Head 
Sta rt, whatever i t might be, where the recipients were Indian  groups.

Tha t gives the Dep artm ent considerable concern in the adminis tra
tive process by which that might be carried out and the potent ial 
jurisdictional problems with other statutes  and other  committees.

On the other hand, section 301 of this bill suggests tha t these 
consolidated grants  would only cover projects fundable by sections 
102 and 103 of Public Law 93-638, which is the Indian Health Service 
as fa r as the Department is concerned.

If the latte r is correct, then the Dep artm ent’s problems are con
sidered reduced. If it is the former, then the Department, again, has 
a good bit of concern about the accountability and the jurisdictional 
problems that  t ha t would provide.

That completes my statement, Mr. Chairman.
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Chairman Abourezk. Do I  understand, Dr. Johnson, tha t you sup
port the bill with those amendments tha t we have talked about, if 
the amendments  could be worked to your satisfaction? The IHS could 
support the bill?

Dr. J ohnson. Yes. We see nothing inconsistent in the  bill with what 
basically we already have the authority  to do. It  does add one more 
flexibility to the tribe.

I think,  Mr. Chairman, we ought to be very careful in looking at the 
accountability. Under the Indian Health  Care Improvement Act 
there are very specific congressional mandates tha t are identified in 
terms of scope of health  service, quality, and so forth.

If it  were the will of the Congress to provide funding, irrespective of 
how the money was appropriated or for whatever purpose—and this is 
another part of the bill that gives us some concern, the statement  in 
there that  the grantee may change his plan without,  apparently, any 
contact with the granting  agent—one could see the potential then tha t 
money which would be appropriated  for health could end up not pro
viding health services at all but  providing something entirely different.

I think,  if one wants to do t ha t and if that is the inte nt of the act, 
then it seems to me tha t one might look at something even simpler, 
and that is to simply go to a revenue sharing program in which tnere 
really needs to be no Federal intervention whatever. T ha t would carry 
out that inten t of the act.

On the other hand, if there is still an intent that certain other 
statutes  and Federal responsibil ity to be carried out—for example, a 
responsibility for health of Indian people—then I think we have to 
sort through this act and look at it a little bit differently.

Chairman Abourezk. I  want to  ask a question on a different subject 
if I might.

You and I talked earlier a bout the private health contrac ting tha t 
some of the tribes have done with hospitals and medical centers and so 
on around the  country. The  last t ime I talked to you, I think the Indian 
Heal th Service was behind some $1.5 million in payments to these 
private hospitals. Some of them, incidentally, in South Dako ta have 
called me direct ly and complained about it. I think t ha t is about half 
of the national debt out in South Dakota.

Dr. J ohnson. I wish it was. [Laughter.]
Chairman Abourezk. Have you been able to work out any way to 

pay these hospitals what is owed to them?
Dr. J ohnson. The Dep artm ent testified about  a week ago before 

the House Interior Appropriations Subcommittee that  there were 
certain potentia l adminis trative funds available that, given authoriza
tion by the Congress, could be spent for tha t purpose.

That is a little b it beyond m y understanding of where they are—the 
so-called M accounts tha t the Department has.

Chairman Abourezk. It  needs congressional authorization?
Dr. J ohnson. Yes. It  needs congressional authority  in an ap

propria tion act which permits  us to spend money. It  is basically 
prior year money. It  must be released by the Congress before it 
could be spent for tha t purpose.

[Material received from Indian Health  Service follows:]
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DEPARTMENT OF HEALTH, EDUCATION, AND WELFARI 1 • ' 
PUBLIC HEALTH SERVICE

. HEALTH SERVICES A DMINISTRATION 
R O C K V IL L E . M A R Y LA N D  20 85 2

IN D IA N  H EA LTH  SE RV IC E

April 14, 1978

The Honorable James Abourezk 
Chairman, Senate Select Committee

on Indian Affairs 
United States Senate 
Washington, D.C. 20510

Dear Mr. Chairman:

The information on S. 2460 requested in your letter of March 31, 1978
follows:

Question No. 1:

Please specify by what mechanisms the Tribe could obtain a single 
grant for its BIA & IHS programs using only one application procedure, 
one accounting procedure and one evaluatiQn report without violating 
the IHS accountability?

Answer No. 1:

To our knowledge, the only authority which could be used to enable 
a tribe to obtain joint funding for both its Indian Health Service 
and Bureau of Indian Affairs programs is the Joint Funding Simpli
fication Act of 1974, P.L. 93-510. This act permits a wide range 
of administrative arrangements aimed at enabling an applicant for 
Federal assistance to better utilize and coordinate resources from a 
number of programs. The Act permits such things as: uniform 
provisions for financial administration, and timing of Federal pay
ments; establishment of joint management funds for a project; single 
agency administration and project supervision of a multi-agency 
funded project; and the creation of joint or common application 
review and processing.

The Indian tribes are covered by P.L. 93-510. The Indian Health 
Service, however, has had very little experience with P.L. 93-510.
I understand that several tribes in Oklahoma are considering applying 
for a joint funding grant to cover programs funded by the Indian

r



Health Service and the Bureau of Indian Affairs. In addition, the 
Salt River Tribe has been utilizing joint funding procedures for 
several years now— initially under OMB Circular Alll and now under 
P.L. 93-510. The Indian Health Service has had little direct involve
ment, but there is an alcoholism component to the joint funding 
project and this component is one of the projects being transferred 
from the Alcohol, Drug Abuse, and Mental Health Administration to the 
Indian Health Service. The Administration for Native Americans has 
had considerable input into the project. It is my understanding that 
the Department of Health, Education, and Welfare is the lead agency 
in the Salt River Project which is under the overall purview of the 
Indian committee of the Western Federal Regional Council. Though 
limited, there does appear to be some experience to draw upon.

Question No. 2:

Since both BIA and IHS must change its 638 regulations due to
P.L. 95-224, do you intend to work with the BIA to achieve identical
procedures and substantially the same regulations?

a. If the answer to 2 is yes, what problems might you 
encounter from HEW regulations?

b. If the answer to 2 is no, specify practical or legal 
reasons why you should not have identical procedures 
and substantially the same regulations?

Answer No. 2:

The Federal Grant and Cooperative Agreement Act of 1977, P.L. 95-224, 
authorizes the Director of the Office of Management and Budget to 
issue interpretative guidelines for the implementation of this act.
There are no provisions in the act itself that would require the P.L. 
93-638 regulations to be revised. Until the Office of Management and 
Budget guidelines are issued, we cannot determine which, if any, 
Departmental regulations might have to be revised or to what extent 
they might have to be revised. Should any P.L. 93-638 regulations 
require substantive revision, we will strive to have both the regulations 
and the procedures match those of the Bureau of Indian Affairs to the 
greatest extent possible.

Question No. 3;

In your testimony on page 5, you mention that the problems accom
panying the early stages in the implementation and administration of 
P.L. 93-638 have to a great extent been alleviated. Please identify 
the problems you are referring to, and which have been alleviated?
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Answer No. 3:

The problems referred to in my opening statement involves those normal 
to the beginning of a new program effort. These involved such things as 
publishing the regulations, training staff, establishing grant and 
contract capability, providing information to the Indian people on the 
new law and defining the health delivery systems involved. In addition 
to establishing the machinery with which to implement the Act, there 
were many legal questions that had to be addressed by the HEW Office of 
General Counsel of HEW and this process too is proceeding smoothly. 

Question No. 4:

On page 2, you speak of "Tribal specific health plans." How do such 
plans compare with the comprehensive Tribal plan and needs assessment 
as set forth in S. 2460?

Answer No. 4:

Section 701 of the Indian Health Care Improvement Act, P.L. 94-437 
requires the Secretary of Health, Education and Welfare to report to 
Congress concerning any additional authorizations for fiscal years 1981 
through 1984. In order to obtain that data necessary for this report, 
and as part of the implementation plan for P.L. 94-437, it was decided 
to offer each tribe the opportunity to develop tribal specific health 
plans (TSAD) It should be noted that this system includes urban specific 
health plans since the report required by section 701 must cover all 
programs authorized under P.L. 94-437.

The format for developing Tribal Specific Health Plans for FY1981 - 
1984 includes the: (1) scope of the Plan, (2) descriptive data on the 
service area, (3) demographic and health data, (4) total health needs 
for the tribe, (5) health resources currently available, (6) unmet 
needs, and (7) approach and plan for overcoming the unmet health needs.

The plans developed under S. 2460 may cover "any, some, or all "programs 
covered by S. 2460. It would therefore, be possible for an S. 2460 plan 
to be wider or narrower in scope than a TSHP. The S. 2460 plan could 
cover up to 10 years while the TSHP would intially cover only 4 years.
The S. 2460 plan covers function performed by the tribe or for the tribe 
under the consolidated grant. The TSHP deals with the total health needs 
and all health resources available to meet these needs. The S. 2460 
plan would be an intricate part of a grant request. TSHP is not a 
request for specific funding, but rather part of a system to both 
assess total health needs and to develop justification for budget 
authorizations and appropriations to meet unmet needs.
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Question No. 5:

Please describe the mechanisms with which you are monitoring the de
livery of a new training and technical assistance funds appropriated 
under the authority of P.L. 93-638 to the Tribes.

Answer No. 5:

XHS monitors the delivery of training and technical assistance funds 
provided under P.L. 93-638 through the (TRAIS) information system.
The system has been programmed to accept quarterly reports from the 
Area and Program Offices, and produces a consolidated report for three 
types of technical assistance, five types of suppliers from whom such 
technical assistance is acquired, six specific IHS activities which 
generate and provide the technical assistance, and the costs obligated 
for each category during the current reporting period.

This system provides management personnel in the Headquarters an overview 
of what is required and provided, as well as an awareness of funds being 
expended and residual funding balances for future technical assistance 
requirements. A copy of the mandatory quarterly report is enclosed 
for your information. (Enclosure No. 1)

Question No. 6;

Are any P.L. 93-638 training and technical assistance monies now being 
used directly or indirectly for IHS salaries, travel support, employee 
conferences, or other overhead expenditures?

Answer N o. 6:

Such funds are used to meet tribal requests for technical assistance and 
training and to improve IHS administration of programs that are under 
tribal management. These monies may provide additional IHS P.L. 93-638 
capabilities for training and technical assistance operations by IHS 
staff.

Question No. 7:

What training and technical assistance monies under 'Category B' were 
allocated to the Navajo Area Office in FY78? Were they to be used in 
conjunction with the Navajo Tribe's health contracts? What specific 
activities were these funds used for? Why did the Navajo Tribe's health 
programs not receive any Category C funds for FY78? Which other health 
contracts received no Category C funds in FY78? How much Category D and 
E funds were allocated to the Navajo Area Office for FY78 Navajo Tribal 
Health contracts? What specific activities were these funds used for?

25-601 0  - 78 - 11
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An sw er  No . 7 :

A. Wha t t r a i n i n g  an d t e c h n ic a l  a s s i s t a n c e  m onie s u n d e r C a te g o ry  B
w er e a l l o c a t e d  to  th e  N av aj o  A re a  O f f ic e  i n  FY78?

In  FY 78 , $123 ,0 00  was a l l o c a t e d  to  th e  N av aj o  A re a . As o f  th e  
en d o f  th e  3 rd  q u a r t e r ,  $1 1 8 ,3 5 2  was  u n o b l ig a te d  an d $ 4 ,6 4 7 .5 0  
h as  b e e n  o b l ig a t e d  f o r  s p e c i a l  a c t i v i t i e s .

B- We re th e y  to  be  u se d  in  c o n ju n c t io n  w it h  th e  N av aj o  T r i b e 's
h e a l t h  c o n t r a c t s ?

Y es , th e  s p e c i f i c  u se  o f  t h e s e  fu n d s  a r e  l i s t e d  i n  th e  n e x t  
q u e s t io n .

C. What s p e c i f i c  a c t i v i t i e s  w er e t h e s e  fu n d s  u se d  f o r ?

Th ey  a r e  u se d  f o r  th e  it e m s  d i s c u s s e d  i n  Q u e s ti o n  #6  on  th e  
N avajo  R e s e rv a t io n  th e s e  fu n d s  w ere  u se d : (1 ) to  d e v e lo p  IHS 
s t a f f  c a p a b i l i t i e s  t o  m eet N av a jo  t r i b a l  r e q u e s t s  f o r  t e c h n i c a l  
a s s i s t a n c e  an d t r a i n i n g ,  (2 ) t o  im pro ve IHS a d m in i s t r a t i o n  o f  
p ro g ra m s t h a t  a r e  u n d er N avajo  t r i b a l  m an ag em en t, (3 ) t o  p r o v id e  
t e c h n i c a l  a s s i s t a n c e  ( in c lu d in g  t r a i n in g )  to  th e  N av aj o  t r i b e  
in  t h e i r  p r e p a r a t io n  f o r  p ro g ra m  m an ag em en t,  an d (4 ) to  p ro v id e  
a d d i t i o n a l  P .L . 93-6 38 s u p p o r t  f o r  p ro g ra m  o p e r a t io n  by  IHS 
s t a f f  n o t  o th e rw is e  a v a i l a b l e .

D. Why d id  th e  N av aj o  T r i b e 's  h e a l t h  p ro g ra m s n o t  r e c e iv e  an y
C a te g o ry  C fu n d s f o r  FY 78.

C a te g o ry  C, I n d i r e c t  A d m in i s t r a t iv e  C o s t,  fu n d s  w er e o n ly  
d i s t r i b u t e d  to  A re as  an d P ro g ra m s t h a t  had  un m et  n eed s f o r  th e s e  
ty p e  o f  fu n d s  an d to  th o s e  A re a  and  P ro gra m s who co u ld  n o t  fu nd 
t h e i r  unm et  i n d i r e c t  a d m i n i s t r a t i v e  c o s t  n eed s o u t  o f  e x i s t i n g  
f u n d s . Th e N av aj o  A re a was  a b l e  to  fu nd  a l l  I n d i r e c t  A d m in is t r a t iv e  
C o s ts  o u t  o f  i t s  e x i s t i n g  fu n d s  w h ic h  e l im in a te d  th e  nee d  to  
o b l i g a t e  C a te g o ry  C fu n d s  to  t h e  N av aj o  A re a in  FY78.

E. Which  o th e r  h e a l t h  c o n t r a c t s  r e c e iv e d  no C a te g o ry  C fu n d s  i n  FY78?

Th e l i s t  o f  su ch  c o n t r a c t s  i s  d is p la y e d  i n  E n c lo s u re  No . 2 .
(S ee  E n c lo s u re  # 2 ) .

F . How mu ch C a te g o ry  D an d E fu n d s  w ere  a l l o c a t e d  to  th e  N avajo
A re a O f f ic e  o f  FY78 N av aj o  t r i b a l  h e a l t h  c o n t r a c t s ?

In  FY78 $104 ,0 00  ($ 93 ,0 00  an d $ 1 0 ,9 0 0  m a n d a to r ie s )  o f  C a te g o ry  D 
fu n d s , P e r s o n n e l S u p p o rt,  w er e a l l o c a t e d  to  th e  N av aj o  A re a .
T h ere  w er e $117,0 00 o f  C a te g o ry  E , N o n -re o c c u r in g , fu n d s  a l l o c a t e d .

f
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G. What specific activities were these funds used for:

Category E funds are distributed as non-recurring amounts to 
assist IHS in direct support of implementation of P.L. 93-638 
program and projects.

We appreciate the clarification in your letter that other HEW 
programs are not intended to be within the purview of S. 2460. We 
assume that the language in the bill will be amended to reflect 
this position.

Thank you for your continued interest in the health of Indian people 
Should you need additional information, we will be happy to oblige.

Enclosures
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EN CLOS UR E 1

' SUBJECT: P.L. 93-638 TECHNICAL ASSISTANCE ACTIVITY REPORT (QUARTERLY) FY7I

DUE DATE IN I.H.S. HEADQUARTERS: APR 6 1978t
2ND - 3RD - NTH QUARTER (CIRCLE ONE)
I. BUDGET ALLOCATION (IN DOLLARS FOR FY-78)
II. AMOUNT OBLIGATED

A. TYPE OF TECHNICAL ASSISTANCE
1. PRE-CONTRACTUAL TECHNICAL ASSISTANCE L
2. CONTRACT SUPPORT $
3. ALL OTHER TECHNICAL SUPPORT

B. TYPE OF SUPPLIERS
1. INDIAN $
2. NON-INDIAN 1 -

3. GOVERNMENT i
A. INTERNAL 1
•5. OTHER L

C. ACTIVITY
1. MANAGEMENT OF HEALTH PROGRAMS $
2. STAFFING $
3. PLANNING L
A. DEVELOPMENTAL .ACTIVITIES $
5. FINANCIAL MANAGEMENT

I 6. OTHER $
D. TOTAL OBLIGATED THIS QUARTER $

E. BALANCE $

J.H.S. HQ. CONTACT: E. F. MOON AA3-520A
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Enclosure #2

7E. ATTACHMENT

HEALTH CONTRACTS THAT DID NOT RECEIVE 
CATEGORY C FUNDS

AREA Albu querque____________

CONTRACTOR AMOUNT

Is le ta  Pue blo  $10 ,588

San ta C la ra  $38 ,169

Eigh t Nor thern In di an  Pu eb los  $90 ,034

Ute Mou ntain Ute $38 ,403

South ern  Ute Tr ibe $36 ,519

Ute Mou ntain Ute Tr ibe $62 ,525

Sanat Cla ra  Pueblo $55 ,803

Zuni Pueblo $146 ,308

Six  San doval Indian  Pue blo s $237 ,973

Pue blo  of  Laguna $167,016

Zuni Pueblo $49 ,000

Zuni Pueblo $37 ,017
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7 E . ATTACHMENT

HEALTH CONTRACTS THAT DID  NOT 
CATEGORY C FUNDS

AREA_______ B e m id j i  __________________

CONTRACTOR

M enom in ee

S to c k b r id g e -M u n s e e

M i l l e  L a c s

F o n d  d u  L ac

M i l l e  L a c s

L e e c h  L ak e

G ra n d  P o r t a g e

U p p e r  S io u x

L o w er S io u x

P r a i r i e  I s l a n d

S h a k o p e e

W h ite  E a r t h

M in n e s o ta  S io u x  I n t e r - T r i b a l

RECEIVE

AMOUNT

$ 1 ,2 0 9 ,0 0 0

$ 2 7 2 ,7 7 4

$ 2 0 8 ,3 1 5
A

$ 1 8 ,9 4 3

$ 2 8 ,4 1 4

$ 1 5 1 ,6 5 4

$ 9 ,4 5 5

$ 9 ,4 8 7

$ 9 ,4 6 1

$ 9 ,4 3 9

$ 9 ,4 6 1

$ 1 1 9 ,7 3 6

' $ 9 ,4 6 1
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7E. ATTACHMENT

HEALTH CONTRACTS THAT DID NOT RECEIVE 
CATEGORY C FUNDS

AREA Portland

CONTRACTOR AMOUNT

Squaxin Island $48,883

Nooksack $24,148

Puget Sound Health Board $52,759

Puyallup $52,207

Lummi $36,674

Lummi $29,253
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7E . ATTACHMENT

HEALTH CONTRACTS THAT DID NOT REC EIVE 
CATEGORY C FUNDS

AREA S a c ra m e n to

CONTRACTOR AMOUNT

T r i - C o u n t y  I n d i a n  H e a l t h  P r o j e c t ,  I n c .

C a l i f o r n i a  T r i b a l  C h a ir m a n s  A s s o c i a t i o n

I n d i a n  H e a l t h  C o u n c i l ,  I n c .

M od oc  I n d i a n  H e a l th  P r o j e c t
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7E. ATTACHMENT

HEALTH CONTRACTS THAT DID NOT 
CATEGORY C FUNDS

RECEIVE

AREA Tucson

CONTRACTOR AMOUNT

All Papago Tribal Health Contracts
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7E. ATTACHMENT

HEALTH CONTRACTS THAT DID NOT RECEIVE 
CATEGORY C FUNDS

AREA Oklahoma •

CONTRACTOR AMOUNT

Cheyenne Arapaho Tribes of Oklahoma $25,000
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7 E . ATTA CHME NT

HEA LTH  CO NT RA CT S THA T DID  NOT R ECEIV E 
CAT EGO RY C FUNDS

AREA B e m i d j i  '___________________

CONTRACTOR

R e d  C l i f f

M i c h i g a n  I n d i a n  H e a l t h  B o a r d

AMOUNT

$ 2 8 , 3 7 6

$ 2 0 , 1 6 7



160

7E . ATTACHMENT

HEALTH CONTRACTS THAT DID NOT RECEIVE 
CATEGORY C FUNDS

AREA Billings

CONTRACTOR AMOUNT

F la th e a d  T r ib a l  H e a l th  B oard $ 7 3 ,2 9 2

Roc ky  Boy H e a l th  B oar d $ 4 1 ,1 6 0

F la th e a d  T r ib a l  H e a l th  B oard $ 3 0 ,0 0 0

R oc ky  Boy H e a lt h  B oard $ 1 8 ,0 0 0

Roc ky  Boy H e a l th  B oar d $ 5 0 ,0 0 0

N o r th e rn  Che ye nn e B oard  o f  H e a l th $ 5 0 ,0 0 0

B la c k f e e t  T r ib a l  H e a l th  D e p a rt m en t $ 5 0 ,0 0 0

B la c k f e e t  T r ib a l  C o u n c il $ 4 6 ,2 5 5
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7E. ATTACHMENT

HEALTH CONTRACTS THAT DID NOT RECEIVE 
CATEGORY C FUNDS

AREA Alaska /

CONTRACTOR AMOUNT

North Slope Borough $417,173
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7E. . ATTACHMENT

HEALTH CONTRACTS THAT DID NOT RECEIVE 
CATEGORY C FUNDS

AREA U S E T

CONTRACTOR AMOUNT

County of St . Regis Mohawk $760,000

Seneca Nation of Indians $87,775
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7 E . ATTACHMENT

HEALTH CONTRACTS THAT DID NOT RECEIVE  
CATEGORY C FUNDS

AREA Ph oe ni x

CONTRACTOR AMOUNT

R al ph E. S c is s io n s $16 ,5 00 .0 0

Ho pi  T r ib a l  Counc il $19 ,0 80 .0 0

Hop i T r ib a l  C ounc il $ 9 ,6 0 0 .0 0

G il a  R iv er In d ia n  Comn unity $20,5 83 .7 2

Qu ech an  T ri b e $14 ,1 45 .0 0

San C a rl o s  Apache T ri b e $73 ,2 46 .2 2
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Chairman Abourezk. I have no more questions.
Mr. Gerard. Mr. Chairman, I wonder if I could jus t make one 

more additional point?
Chairman Abourezk. Yes.
Mr. Gerard. Dr. Johnson has expressed HEW ’s concern that  

the bill as drafted woiild authorize the Department of Interior to 
really assume the lead in the health area, which we all know statu torily 
they are charged with administering.

Our exploration of the Joint Fund ing and Simplification Act 
reveals that , even though v Interior or BI A might be designated as 
the lead agency, this would not relieve the other participating 
agencies in the funding process of thei r ongoing monitoring ana 
evaluations responsibilities.

We would be more than  willing to continue to work with your 
staff, as we develop the Cheyenne and Arapahoe proposals.

But  I think this dis tinction ought to  go on the record.
Chairman Abourezk. Thank  you very  much.
We have no more witnesses scheduled this morning. We appreciate 

the  appearance of all witnesses.
The hearings are adjourned.
[Whereupon, a t 10:35 a.m., the hearing was adjourned.]
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